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U.S. Customs Service 


Treasury Decisions 


(T.D. 95-102) 


CUSTOMS COMMERCIAL GAUGER APPROVAL OF 
INTER-GLOBE MARINE CONSULTANTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of approval of Inter-Globe Marine Consultants, as a 
commercial gauger. 


SUMMARY: Inter-Globe Marine Consultants of Houston, Texas has 
applied to U.S. Customs for approval to gauge imported petroleum, 
petroleum products, organic chemicals and vegetable and animal oils 
under Part 151.13 of the Customs Regulations (19 CFR 151.13) at their 
Houston, Texas facility. Customs has determined that this facility meets 
all of the requirements for approval as a commercial gauger. Therefore, 
in accordance with Part 151.13(f) of the Customs Regulations, Inter- 
Globe Marine Consultants’ Houston, Texas site is approved to gauge 
the products named above in all Customs districts. 


LOCATION: Inter-Globe Marine Consultants’ approved site is located 
at: 12605 East Freeway, Suite 507, Houston, Texas 77015. 


EFFECTIVE DATE: November 20, 1995 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Avenue NW, Washington, DC 20229 at (202) 
927-1060. 


Dated: December 12, 1995. 


A. W. TENNANT, 
Director, 
Laboratories and Scientific Services. 


[Published in the Federal Register, December 19, 1995 (60 FR 65377)] 
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(T.D. 95-103) 


CUSTOMS APPROVAL OF 
FREEBOARD INTERNATIONAL, AS A COMMERCIAL GAUGER 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of approval of Freeboard International as a commer- 
cial gauger. 


SUMMARY: Freeboard International of Winsted, Connecticut has 
applied to U.S. Customs for approval to gauge imported petroleum, 
petroleum products, organic chemicals and vegetable and animal oils 
under Part 151.13 of the Customs Regulations (19 CFR 151.13) at its 
Winsted, Connecticut facility. Customs has determined that the 
Winsted, Connecticut office meets all of the requirements for approval 
as acommercial gauger. Therefore, in accordance with Part 151.13(f) of 
the Customs Regulations, Freeboard International, Winsted, Connecti- 


cut facility is approved to gauge the products named above in all Cus- 
toms districts. 


LOCATION: Freeboard International’s approved site is located at: 202 
Coe Street, Winsted, Connecticut. 


EFFECTIVE DATE: May 15, 1995. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Chief, 
Technical Branch, Office of Laboratories and Scientific Services, U.S. 
Customs Service, 1301 Constitution Avenue NW, Washington, DC 
20229 at (202) 927-1060. 


Dated: May 18, 1995. 


A. W. TENNANT, 
Director, 
Office of Laboratories and Scientific Services. 


{Published in the Federal Register, December 19, 1995 (60 FR 65377)] 





U.S. CUSTOMS SERVICE 


(T.D. 95-104) 


EXTENSION OF CAESAR J. THIBODEAUX, INC.’S CUSTOMS 
GAUGER APPROVAL AND LABORATORY ACCREDITATION 
TO THE NEW SITE LOCATED IN CORPUS CHRISTI, TEXAS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the extension of Caesar J. Thibodeaux, Inc.’s Cus- 
toms gauger approval and laboratory accreditation to include its Cor- 
pus Christi, Texas new facility. 


SUMMARY: Caesar J. Thibodeaux, Inc., of Pasadena, Texas, a Customs 
approved gauger and accredited laboratory under Section 151.13 of the 
Customs Regulations (19 CFR 151.13), has been given an extension of 
its Customs gauger approval and laboratory accreditation to include 
the Corpus Christi, Texas new site. Specifically, this office has been 
given Customs approval under Part 151.13(a)(1) of the Customs Regu- 
lations to gauge petroleum and petroleum products, organic chemicals 
in bulk and liquid form and animal and vegetable oils in all Customs dis- 
tricts; and accreditation to perform the following tests as listed under 
Part 151.13(a)(2): API gravity, distillation characteristics, Reid vapor 
pressure, water by distillation, sediment and water by centrifuge, sedi- 
ment by extraction and viscosity. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Part 151 of the Customs Regulations provides for the acceptance at 
Customs Districts of laboratory analyses and gauging reports for cer- 
tain products from Customs accredited commercial laboratories and 
approved gaugers. Caesar J. Thibodeaux, Inc., a Customs commercial 
approved gauger and accredited laboratory, has applied to Customs to 
extend its Customs gauger approval and laboratory accreditation to its 
Corpus Christi, Texas new facility. Review of the qualifications of the 
site shows that the extension is warranted and, accordingly, has been 
granted 


LOCATION: Caesar J. Thibodeaux, Inc.’s site is located at 4422 Bald- 
win Street, Corpus Christi, Texas, 78408. 


EFFECTIVE DATE: August 15, 1995. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Ave., NW, Washington, DC 20229 at (202) 
927-1060. 


Dated: November 9, 1995. 
A.W. TENNANT, 
Director, 
Laboratories and Scientific Services. 
[Published in the Federal Register, December 19, 1995 (60 FR 65376)] 
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(T.D. 95-105) 


EXTENSION OF INSPECTORATE AMERICA CORPORATION’S 
CUSTOMS GAUGER APPROVAL AND LABORATORY ACCREDI- 
TATION TO THE NEW SITE LOCATED IN HOUSTON, TEXAS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the extension of Inspectorate America Corpora- 
tion’s Customs gauger approval and laboratory accreditation to include 
its Houston, Texas new facility. 


SUMMARY: Inspectorate America Corporation of Houston, Texas, a 
Customs approved gauger and accredited laboratory under Section 
151.13 of the Customs Regulations (19 CFR 151.13), has been given an 
extension of its Customs gauger approval and laboratory accreditation 
to include the Houston, Texas new site. Specifically, this office has been 
given Customs approval under Part 151.13(a)(1) of the Customs Regu- 
lations to gauge petroleum and petroleum products, organic chemicals 
in. bulk and liquid form and animal and vegetable oils in all Customs dis- 
tricts; and accreditation to perform the following tests as listed under 
Part 151.13(a)(2): API gravity, water by distillation, sediment by 
extraction, viscosity and percent by weight sulphur. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Part 151 of the Customs Regulations provides for the acceptance at 
Customs Districts of laboratory analyses and gauging reports for cer- 
tain products from Customs accredited commercial laboratories and 
approved gaugers. Inspectorate America Corporation, a Customs com- 
mercial approved gauger and accredited laboratory, has applied to Cus- 
toms to extend its Customs gauger approval and_ laboratory 
accreditation to its Houston, Texas new facility. Review of the qualifica- 
tions of the site shows that the extension is warranted and, accordingly, 
has been granted. 


LOCATION: Inspectorate America Corporation’s site is located at 
16640-B Jacintoport Boulevard, Houston, Texas, 77015. 


EFFECTIVE DATE: September 14, 1995. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 13801 Constitution Ave., NW, Washington, DC 20229 at (202) 
927-1060. 


Dated: November 9, 1995. 


A.W. TENNANT, 
Director, 
Laboratories and Scientific Services. 


{Published in the Federal Register, December 19, 1995 (60 FR 65377)] 





U.S. CUSTOMS SERVICE 


(T.D. 95-106) 


CUSTOMS COMMERCIAL LABORATORY ACCREDITATION OF 
GULF COAST SYSTEMS AND ASSOCIATES, INC. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of the accreditation of Gulf Coast Systems and 
Associates, Inc., as a Customs accredited laboratory to perform certain 
petroleum analyses. 


SUMMARY: Gulf Coast Systems and Associates, Inc., of Groves, Texas, 
has been given Customs laboratory accreditations under Part 151.13 of 
the Customs Regulations (19 CFR 151.13). Specifically, the Groves, 
Texas, site is accredited to perform the following tests: API Gravity, dis- 
tillation characteristics, water by distillation, sediment and water by 
centrifuge, sediment by extraction, identity and percent composition of 
organic compounds in bulk and in liquid form. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Part 151 of the Customs Regulations provides for the acceptance at 
Customs Districts of laboratory analyses and gauging reports for cer- 
tain products from Customs accredited commercial laboratories and 
approved gaugers. Gulf Coast Systems and Associates, Inc., of Groves, 
Texas, has applied to Customs for certain laboratory accreditations. 
Customs has determined that Gulf Coast Systems and Associates, Inc., 
meets all the requirements for accreditation as a commercial labora- 
tory. Therefore, in accordance with part 151.13(f) of the Customs Regu- 
lations, Gulf Coast Systems and Associates, Inc.’s Groves, Texas, site is 
accredited to perform the laboratory analyses listed above. 


LOCATION: Gulf Coast Systems and Associates, Inc.’s site is located at 
4300 Main Street, Groves, Texas, 77619. 


EFFECTIVE DATE: October 24, 1995. 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Ave., NW, Washington, DC 20229 at (202) 
927-1060. 


Dated: November 8, 1995. 


A. W. TENNANT, 
Director, 
Laboratories and Scientific Services. 


[Published in the Federal Register, December 19, 1995 (60 FR 65378)] 
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(T.D. 95-107) 


REVOCATION OF GAUGER APPROVAL AND REVOCATION OF 
LABORATORY ACCREDITATIONS OF JOHNNIE WILSON 
INSPECTIONS INC. 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of approval and accreditations of a cus- 
toms commercial gauger and laboratory. 


SUMMARY: Johnnie Wilson Inspections, Inc., of Angleton, Texas, a 
Customs approved gauger and accredited laboratory under Section 
151.13 of the Customs Regulations (19 CFR 151.13), has requested that 
the U.S. Customs Service revoke its gauger approval and laboratory 
accreditations. Accordingly, pursuant to 151.13(f) of the Customs Regu- 
lations, notice is hereby given that the Customs commercial gauger 
approval and laboratory accreditations of Johnnie Wilson Inspections, 
Inc., has been revoked without prejudice. 


EFFECTIVE DATE: August 15, 1995 


FOR FURTHER INFORMATION CONTACT: Ira S. Reese, Senior Sci- 
ence Officer, Laboratories and Scientific Services, U.S. Customs Ser- 
vice, 1301 Constitution Ave., NW, Washington, DC 20229 at (202) 
927-1060. 


Dated: November 9, 1995. 


A.W. TENNANT, 
Director, 
Laboratories and Scientific Services. 


{Published in the Federal Register, December 19, 1995 (60 FR 65378)] 





U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 12-1995) 


AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of November 1995 fol- 


low. The last notice was published in the CUSTOMS BULLETIN on Decem- 
ber 6, 1995. 


Corrections or information to update files may be sent to: 
U.S. Customs Service 
IPR Branch 


1301 Constitution Avenue NW (Franklin Court) 
Washington, DC 20229 


FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Rights Branch, (202) 482-6960. 
Dated: December 11, 1995. 
JOHN F ATWOOD, 
Chief, 
Intellectual Property Rights Branch. 
The list of recordations follow: 
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NOTICE OF REVISED TIME FRAMES REGARDING TEST OF 
RECONCILIATION FOR ADJUSTMENTS MADE TO THE PRICE 
OF IMPORTED MERCHANDISE BY RELATED PARTY 
COMPANIES UNDER 26 US.C. 482 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revised time frames for test. 


SUMMARY: This document announces Customs decision to revise the 
time frames regarding the test Customs plans to conduct involving the 
use of reconciliation for those related party importers which have rea- 
son to believe upward adjustments may be made to the price of imported 
merchandise for tax purposes pursuant to 26 U.S.C. 482. In a prior Fed- 
eral Register notice (60 FR 46141), Customs set out the eligibility 
requirements for voluntary participation in the test and described the 
basis on which Customs will select participants. This notice revises the 
time frames for both applicants to volunteer and for the commence- 
ment and conclusion of the planned test. 


DATES: Applications to participate in this reconciliation test must be 
filed with and approved by Customs on or before May 1, 1996. The test 
will commence no earlier than May 1, 1996, and will cover entry sum- 
maries filed by selected participants from May 1, 1996, to December 31, 
1996, or the end of the participant’s tax year, whichever comes first. 
Participants must file the reconciliation summary, which provides the 
outstanding value information, within 15 months of the filing of the 
first affected entry summary or by July 31, 1997, whichever comes first. 


ADDRESSES: To be considered for voluntary participation in this test, 
applications should be submitted to Mr. William F Inch, Director, Office 
of Regulatory Audit, Office of Strategic Trade, U.S. Customs Service, 
1301 Constitution Avenue, N.W, Room 2311, Washington, DC 
20229-0001. Once the test is underway, reconciliation summaries shall 
be filed to the attention of Mr. Matthew Krimski, Office of Regulatory 
Audit, Office of Strategic Trade, U.S. Customs Service, 1301 Constitu- 
tion Avenue, N.W., Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: Matthew Krimski, 
(202) 927-0411. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
On September 5, 1995, Customs published a document in the Federal 
Register (60 FR 46141) announcing plans to conduct a test regarding 
the use of reconciliation for those related party importers which have 
reason to believe upward adjustments may be made to the price of 
imported merchandise for tax purposes pursuant to 26 U.S.C. 482. The 
document described the objectives of the test, the application process to 
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participate, the eligibility criteria, selectivity criteria and test evalua- 
tion criteria. The document invited pubic participation in the test and 
set forth a deadline for applications at no later than October 1, 1995. 
The planned commencement of the test was October 1, 1995. 

Customs is now revising certain elements of the September 5, docu- 
ment. Customs now plans to begin the test no earlier than May 1, 1996, 
and the test will cover entry summaries filed by the selected partici- 
pants from May 1, 1996, to December 31, 1996, or the end of the partici- 
pant’s tax year, whichever comes first. 

Participants must file the reconciliation summary, which provides 
the outstanding value information, within 15 months of the filing of the 
first affected entry summary or by July 31, 1997, whichever comes first. 
Further, by applying, applicants agree that the value for merchandise 
covered by all entry summaries filed by them or on their behalf on or 
after May 1, 1996, until the end of the tax year or December 31, 1996, 
whichever comes first, shall be finally determined by the liquidation of 
the reconciliation filed in accordance with the test. 

The time frame for Customs acceptance and approval of applications 
to participate in the test has been revised to May 1, 1996. Applications 
shall be addressed to Mr. William F. Inch as indicated above in this 
document. 

To be eligible to participate in the test, a participant’s tax year must 
end between May 1, 1996 and December 31, 1996. 

For purposes of the reconciliation test, reconciliation summaries 


shall be filed to the attention of Matthew Krimski, Office of Regulatory 
Audit, Office of Strategic Trade, U.S. Customs Service, 1301 Constitu- 
tion Avenue, N.W., Washington, DC 20229. 

Aside from the revised information set forth in this document, all 
other information regarding the reconciliation test set forth in the Fed- 
eral Register document of September 5, 1995, is still applicable. 


Dated: December 6, 1995. 


KAREN J. HIATT, 
Acting Assistant Commissioner, 
Office of Strategic Trade. 
[Published in the Federal Register, December 15, 1995 (60 FR 64470)] 





U.S. CUSTOMS SERVICE 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, December 13, 1995. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STuART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
THE TARIFF CLASSIFICATION OF CORN FLOUR PRODUCTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking a ruling pertaining to the tariff classifica- 
tion of certain corn flour products. Notice of the proposed revocation 
was published on November 1, 1995 in the CUSTOMS BULLETIN, Volume 
29, Number 44. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after February 26, 1996. 


FOR FURTHER INFORMATION CONTACT: Carlos Halasz, Interna- 


tional Agreements Staff, Office of Regulations and Rulings, (202) 
482-7059. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On November 1, 1995, Customs published a notice in the Customs 
BULLETIN, Volume 29, Number 44, proposing to revoke New York Ruling 
Letter (NYRL) 836256, issued February 9, 1989, wherein certain corn 
flour products were classified in heading 1901, Harmonized Tariff 
Schedule of the United States (HTSUS), which provides in part for food 
preparations of flour, meal, starch or malt extract, not containing cocoa 
powder or containing cocoa powder in a proportion by weight of less 
than 50 percent, not elsewhere specified or included. 
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One comment was received in response to the notice. The commenta- 
tor suggests that the product description be expanded so as to refer to 
the additives combined with the corn flour as “acidulants such as 
fumaric acid, carboxymethyl cellulose, and sorbic acid and its salts” and 
“sodium propionate and its acids.” The changes are requested in order 
to extend the reach of the proposed revocation to products which are not 
the subject of the decision. However, in our view the revocation ruling 
letter sets forth the principles necessary to derive the classification of 
corn flour combined with additives performing similar functions. 
Accordingly, it is not necessary to amend the product description. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking NYRL 836256 to reflect the proper classi- 
fication of the merchandise as corn flour of heading 1102, HTSUS. 
Headquarters Ruling Letter (HRL) 003812, revoking NYRL 836256, is 
set forth in the Attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1) Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: December 6, 1995. 
JOHN B. ELKINS, 


(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, December 6, 1995. 


CLA-2 RR:IA 003812 ch 
Category: Classification 


Tariff No. 1102.20.0000 
STEVEN B. LEHAT 


26 Ironbark Way 
Irvine, CA 92715 


Re: Revocation of New York Ruling Letter 836256; tariff classification of corn flour 
products. 


DEAR Mr. LEHAT: 

This is in response to your request for reconsideration of New York Ruling Letter 
(NYRL) 836256, dated February 9, 1969, concerning the tariff classification of certain corn 
flour products under the Harmonized Tariff Schedule of the United States (HTSUS). Pur- 
suant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 623 of Title 
VI (Customs Modernization) of the North American Free Trade Agreement Implementa- 
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tion Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993) (hereinafter section 625), notice of 
the proposed revocation of NYRL 836256 was published on November 1, 1995, in the Cus- 
TOMS BULLETIN, Volume 29, Number 44. 


Facts: 


The products, identified as “Regular #1 White” and “Premium #8 White,” are com- 
prised of corn flour, as well as the additives sodium propionate, carboxymethyl cellulose 
and fumaric acid. The latter product also contains the additive sorbic acid. No additive con- 


tained in either product amounts to more than one percent by weight of the completed 
mixture. 


Issue: 
What is the proper tariff classification for the corn flour products? 


Law and Analysis: 


The instant products are comprised primarily of corn flour, as well as small amounts of 
several additives. The issue presented is whether the additives constitute a mere improve- 
ment of the flour such that the products remain classified in heading 1102; or whether the 
products have been so advanced in condition that they constitute food preparations of 
heading 1901. In NYRL 836256, the corn flour products were classified as preparations of 
subheading 1901.90, HTSUS. 

Heading 1102, HTSUS, provides for cereal flours other than of wheat or meslin. Sub- 
heading 1102.20 provides for corn flour. 

The Explanatory Notes (ENs) to the Harmonized System constitute the Customs Coop- 
eration Council’s official interpretation of the Harmonized System. They provide a com- 
mentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the system. 

The EN to heading 1102, at page 73, states in pertinent part that: 


Flours of this heading may be improved by the addition of very small quantities 


of mineral phosphates, anti-oxidants, emulsifiers, vitamins or prepared baking pow- 
ders (self-raising flour). 


a * * a a * TE 
Flours which have been further processed or had other substances added with a 


view to their use as food preparations are excluded (generally heading 19.01). (Empha- 
sis supplied). 


Thus, the EN indicates that heading 1102 captures flour with small quantities of antioxi- 
dants and emulsifiers. The term “antioxidant” refers to substances used to preserve food 
by retarding deterioration, rancidity, or discoloration due to oxidation. Sodium propionate 
and sorbic acid are mold inhibitors which act as preservatives. In addition, fumaric acid 
may also behave as a preservative in food products, as it acts as a bactericide for food prod- 
ucts in an aqueous environment. 

An “emulsifier” enables the creation of uniformly blended products from ingredients 
which are not readily combined. Carboxymethy] cellulose (CMC) isan effective emulsifying 
agent for flour and dough products. It is used to blend flour with other ingredients such as 
milk, water and eggs. In view of the foregoing, the instant corn flour products contain addi- 
tives which may be regarded as mere improvements to the flour. Accordingly, they are 
prima facie classifiable in subheading 1102.20.0000, HTSUS. 

Heading 1901 provides in part for food preparations of flour. The EN to heading 1901, 
HTSUS, at pages 140-141, states in part that: 


This heading covers a number of food preparations with a basis of flour or meal, of 
starch or of malt extract, which derive their essential character from such materials 
whether or not these ingredients predominate by weight or volume. 


Other substances may be added to these main ingredients, such as milk, sugar, eggs, 

casein, albumin, fat, oil, flavouring, gluten, colouring, vitamins, fruit or other sub- 

stances to improve their dietetic value, or cocoa powder (in the latter case, in any pro- 

portion less than 50% by weight. See the General Explanatory Note to this Chapter). 
* * * * * * oe 


The preparations of this heading may be liquid or in’the form of powders, granules, 
doughs or other solid forms such as strips or discs. 
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These preparations are often used for making beverages, gruels, infant food, dietetic 
foods, etc., by simply mixing with, or boilingin, milk or water, or for making cakes, pud- 
dings, custards or similar culinary preparations. 
They may also constitute intermediate preparations for the food industry. 
The heading includes, inter alia, preparations such as: 
(1) Flours obtained by evaporating a mixture of milk with sugar and flour. 
* rd * * * * * 
(7) Ready-mixed doughs, consisting essentially of cereal flour with sugar, fat, eggs or 
fruit (including those put up in moulds or formed into final shape). 

The EN specifies that heading 1901 covers food preparations with a basis of flour. These 
include ready-mixed preparations which are essentially final products ready for their 
intended use. Further, the heading encompasses intermediate preparations for the food 
industry, including mixtures obtained by blending flour with ingredients designed to 
improve taste, nutritional value and texture. 

It is noted that fumaric acid and sorbic acid possess flavor modifying properties in addi- 
tion to their role as preservatives. However, in our judgment these additives do not act as 
flavoring agents for the corn flour at issue when present in very small quantities. 

It is also noted that CMC may act as an emulsifier, stabilizer, thickener, preservative or 
for other purposes depending upon the character of the food product. By its nature, flour is 
a substance that produces a heavier consistency or body when added to other products. 
Consequently, we do not believe that the CMC has been added to the flour as a thickener. 
Moreover, reference materials indicate that CMC is chiefly used in flour as an emulsifier, 
stabilizer and antioxidant. In view of the foregoing, the addition of the additives to the 
instant corn flour does not render the product a food preparation of Chapter 19. 
Holding: 

NYRL 836256 is hereby revoked. The subject merchandise is classifiable under subhead- 
ing 1102.20.0000, HTSUS, which provides for cereal flours other than of wheat or meslin: 
corn (maize) flour. 

In accordance with 19 U.S.C. 1625, this ruling will become effective 60 days after its pub- 
lication in the CUSTOMS BULLETIN. Publication of rulings or decision pursuant to section 
625 does not constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN B. ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 





MODIFICATION OF CUSTOMS RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF COLOR UPGRADE KIT FOR 
COMPUTER PRINTER 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of modification of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying a ruling pertaining to the tariff classifi- 
cation of a color upgrade kit for a computer printer. Notice of the 
proposed modification was published on November 8, 1995, in the Cus- 
TOMS BULLETIN, Volume 29, Number 45. 
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EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after February 26, 1996. 


FOR FURTHER INFORMATION CONTACT: Larry Ordet, Metals 
and Machinery Branch, Tariff Classification Appeals Division (202) 
482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On November 8, 1995, Customs published a notice in the CUSTOMS 
BULLETIN, Volume 29, Number 45, proposing to modify NY 805826, 
issued on February 2, 1995, concerning the tariff classification of a color 
upgrade kit for a computer printer. In NY 805826, the components for 
the color upgrade kit were classified separately as follows: the motor 
was classified under subheading 8501.10.40, Harmonized Tariff Sched- 
ule of the United States (HTSUS), which provides for electric motors 
“of an output not exceeding 37 W: [o]f under 18.65 W: [o]ther;” the soft- 
ware driver disk was classified under subheading 8524.90.40, HTSUS, 
which provides for other recorded media for sound or other similarly 
recorded phenomena; and the color ribbon was classified under sub- 
heading 9612.10.10, HTSUS, which provides for typewriter or similar 
ribbons, inked or otherwise prepared for giving impressions, measur- 
ing less than 30 mm in width, permanently put up in plastic or metal 
cartridges of a kind used in ADP or other machines. The components for 
the kit were classified separately because it was determined that the kit 
was “a collection of items rather than a set for classification purposes.” 
Only one comment was received in response to the notice. The essence 
of the comment is that the software provides the General Rule of Inter- 
pretation 3(b) “set” with its essential character, and therefore, the 
entire color upgrade kit should be classified under subheading 
8524.90.40, HTSUS. 

Unlike the sets involved in the cases cited by the commenter (Head- 
quarters Ruling Letter (HQ) 956960, dated September 19, 1994; HQ 
956490, dated August 19, 1994; HQ 951887, dated October 26, 1992), 
the user of the color upgrade kit does not purchase the “set” primarily 
for its software capabilities. Rather, the kit’s motor and software, which 
are permanently installed into the printer, each play important, if not 
equal, roles in the upgrade of a single color dot matrix printer to a color 
dot matrix printer. Because of the significant value of the motor in rela- 
tion to the software and the entire kit, we determined that the motor 
provided the kit’s “essential character.” 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 os 'ritle VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying NY 805826 to reflect the proper classifi- 
cation of the color upgrade kit, according to GRI 3(b), under subheading 
8501.10.40, HTSUS (as the motor is the component which gives the kit 
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its essential character). Pursuant to note 6 to chapter 85, the software is 
classifiable under subheading 8524.90.40, HTSUS. HQ 958449 modify- 
ing NY 805826 is set forth in the Attachment to this notice. 
Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: December 12, 1995. 


MakvVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC, December 12, 1995. 


CLA-2 RR:TC:MM 958449 LTO 
Category: Classification 
Tariff No. 8501.10.40 and 8524.90.40 
Mr. JOHN HANSON 
EPSON AMERICA, INC. 
20770 Madrona Avenue 
Mail Stop B1-02 
Torrance, CA 90503-3777 


Re: Color upgrade kit for computer printer; HQs 950925, 951887, 952154, 952775, 
955882, 956490, 956960; NY 805826 modified; heading 9612; GRI 3 (sets); EN to GRI 
3(b); Chapter 85, Note 6. 


DEAR Mr. HANSON: 

This is in response to your letter of August 31, 1995, to Customs in New York requesting 
reconsideration of NY 805826, dated February 2, 1995, which concerned the classification 
of a color upgrade kit for a computer printer under the Harmonized Tariff Schedule of the 
United States (HTSUS). Your letter was referred to this office for a response. Pursuant to 
section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by section 623 of 
Title VI (Customs Modernization) of the North American Free Trade Agreement Imple- 
mentation Act, Pub. L. No. 103-182, 107 Stat. 2057, 2186 (1993), notice of the proposed 
modification of NY 805826 was published November 8, 1995, in the CUSTOMS BULLETIN, 
Volume 29, Number 45. 


Facts: 


The article in question is a color upgrade kit for an automatic data processing machine 
(ADP) color printer (item C832081). The kit contains a motor with an output of two Watts, 
a software driver disk and a color ribbon. The product is designed to enable a particular 
model of Epson, single color dot matrix printer; to print in multiple colors. The motor is 
installed to lift the ribbon to the appropriate color, the software driver disk interprets the 
computer’s instructions for the printer and the ribbon transfers the appropriate color to 
the medium. The motor, disk and ribbon are imported and sold as a pre-packaged kit. The 
value of the entire kit is $29.40 (motor, $17.64; ribbon, $10.29; and software, $1.47). 


Issue: 
Whether the color upgrade kit is a GRI 3(b) set. 
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Law and Analysis: 


The General Rules of Interpretation (GRI’s) to the HTSUS govern the classification of 
goods in the tariff schedule. GRI 1 states, in pertinent part, that “for legal purposes, classi- 
fication shall be determined according to the terms of the headings and any relative section 
or chapter notes * * *.” 

The Harmonized Commodity Description and Coding System Explanatory Noted (ENs) 
constitute the official interpretation of the Harmonized System. While not legally binding, 
and therefore not dispositive, the ENs provide a commentary on the scope of each heading 
of the Harmonized System, and are generally indicative of the proper interpretation of 
these headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). 

In NY 805826, the components for the color upgrade kit were classified separately as fol- 
lows: the motor was classified under subheading 8501.10.40, HTSUS, which provides for 
electric motors “of an output not exceeding 37.5 W: [o]f under 18.65 W: [o]ther;” the soft- 
ware was classified under subheading 8524.90.40, HTSUS, which provides for other 
recorded media for sound or other similarly recorded phenomena; and the ribbon was clas- 
sified under subheading 9612.10.10, HTSUS, which provides for typewriter or similar rib- 
bons, inked or otherwise prepared for giving impressions, measuring less than 30 mm in 
width, permanently put up in plastic or metal cartridges of a kind used in ADP or other 
machines. The components for the kit were classified separately because it was determined 
that the kit was “a collection of items rather than a set for classification purposes.” 

The color upgrade kit consists of a collection of goods that is not described by the terms of 
a single heading. Because the kit consists of goods that are prima facie classifiable under 
two or more headings, it is necessary to resort to GRI 3. See GRI 2(b). GRI 3(a) provides, in 
pertinent part, that “when two or more headings each refer to part only of the materials or 
substances contained in mixed or composite goods or to part only of the items in a set put up 
for retail sale, those headings are to be regarded as equally specific in relation to those 
goods, even if one of them gives a more complete or precise description of the goods. GRI 
3(b), which governs the classification of “sets,” provides that “goods put up in sets for retail 
sale, which cannot be classified by reference to 3(a), shall be classified as if they consisted of 
the material or component which gives them their essential character, insofar as this crite- 
rion is applicable.” 

The Explanatory Notes to GRI 3(b), pg. 4, state that “[flor the purposes of this Rule, the 
term ‘goods put up in sets for retail sale’ shall be taken to mean goods which:” 


(a) consist of at least two different articles which are, prima facie, classifiable in dif- 
ferent headings * 

(b) consist of prodhicts or articles put up together to meet a particular need or carry 
out a specific activity; and 

(c) are put up in amanner suitable for sale directly to users without repacking (e.g., 
in boxes or cases or on boards) [emphasis in original]. 


The components of the kit, as stated above; are prima facie classifiable in different head- 
ings. The kit consists of components that are put up together to meet a particular need— 
converting a single color dot matrix printer into a color dot matrix printer. See HQ 955882, 
dated May 17, 1994 (concerning a bicycle upgrade kit, which included disparate bicycle 
components that may or may not be used together to meet a particular need or carry out a 
specific activity). Finally, the kit is imported and sold as a pre-packaged unit. The color 
upgrade kit is therefore considered a “set” for tariff purposes, and it is classifiable as if it 
consisted of the component which gives the kit its “essential character.” 

The Explanatory Notes to GRI 3(b), pg. 4, states that “[t]he factor which determines 
essential character will vary as between different kinds of goods. It may, for example, be 
determined by the nature of the material or component, its bulk, quantity, weight or value, 
or by the role of a constituent material in relation to the use of the goods.” All of the compo- 
nents play a significant role in the conversion of a single color dot matrix printer into a 
color dot matrix printer—the motor is installed to lift the ribbon to the appropriate color, 
the software interprets the computers instructions for the printer and the ribbon transfers 
the appropriate color to the medium. However, the motor and software, which will replace 
the printer’s present driver, are permanently installed into the machine. The ribbon, on 
the other hand, is a disposable article that will be replaced by a separately purchased rib- 
bon. The items that upgrade the printer are the motor and software. With regard to the 
motor and software, there isa significant difference in value between the two. The motoris 
valued at $17.64 (60% of the entire kit’s value), while the software is valued at only $1.47 
(5%). Accordingly, based on its role in relation to the use of the goods and its significant 
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value, the motor provides the kit with its “essential character.” The kit, with the exception 
of the software, is therefore classifiable under subheading 8501.10.40, HTSUS. Note 6 to 
chapter 85, HTSUS, requires that the software be classified separately under heading 
8524, HTSUS, specifically under subheading 8524.90.40, HTSUS. See HQ 950925, dated 
May 12, 1992; HQ 952154, dated November 17, 1992; HQ 952775, dated February 16, 1993 
(rulings relating to the application of note 6 to chapter 85 and GRI 3(b)). NY 805826 is 
modified accordingly. 

Finally, we note that the color upgrade kit is distinguishable from the “sets” involved in 
HQ 956960, dated September 19, 1994 (“set” consisting of the Organizer Link II (OL2) 
Version 2.1 operating system computer software, level converter and instruction manu- 
als); HQ 956490, dated August 19, 1994 (“set” consisting of the Microsoft “Windows 3.1” 
operating system computer software, mouse, port adapters, instructions software, 
instruction manuals, etc.); and HQ 951887, dated October 26, 1992 (“set” consisting of var- 
ious software programs, instruction manuals, etc.), all which were classified, according to 
GRI 3(b), under heading 8524, HTSUS. The user of the “sets” of HQ 956960, HQ 956490 
and HQ 951887, purchases the merchandise primarily for their software capabilities. The 
user of the color upgrade kit is not purchasing “software.” Moreover, as stated above, the 
color upgrade kits motor and software, which are permanently installed into the printer, 
each play important, if not equal, roles in the upgrade of a single color dot matrix printer to 
one that can print in color. Because of the significant value of the motor in relation to the 
software and the entire kit, the motor provided the kit’s “essential character.” 


Holding: 


The Color Upgrade Kit, with the exception of the software, is classifiable under subhead- 
ing 8501.10.40, HTSUS, which provides for electric motors “of an output not exceeding 
37.5 W: [o]f under 18.65 W: [o]ther.” The corresponding rate of duty for articles of this sub- 
heading is 6.2% ad valorem. The software is classifiable under subheading 8524.90.40, 
HTSUS, which provides for other recorded media for sound or other similarly recorded 
phenomena. The corresponding rate of duty for articles of this subheading is 7.8 cents per 
square meter of recording surface. 

In accordance with 19 U.S.C. 1625(c)(1), this ruling will become effective 60 days after 
publication in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to 19 
U.S.C. 1625(c)(1) does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

MakVIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 





MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO THE TARIFF CLASSIFICATION OF MESH BAGS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of modification of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057 (1993)), this notice advises inter- 
ested parties that Customs is modifying a ruling pertaining to the tariff 
classification of mesh bags. Notice of the proposed modification was 
published November 1, 1995, in the Customs BULLETIN, Volume 29, 
Number 44. One comment was received in response to the notice. 





U.S. CUSTOMS SERVICE 19 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after February 26, 1996. 


FOR FURTHER INFORMATION CONTACT: Nancy Plumer, Textile 
Classification Branch, (202-482-7050). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1) Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is modifying a ruling pertaining to the tariff classifi- 
cation of mesh bags. 

In New York Ruling Letter (NYRL) 809750, dated May 15, 1995, the 
Area Director of Customs, New York Seaport, dealt with the classifica- 
tion of an open-work warp knit textile fabric bag composed of polyethyl- 
ene fibers having a cross-sectional dimension of less than 1 mm. This 
bag is used to hold seed corn. NYRL 809750 classified this bag in sub- 
heading 6305.31.0020, HTSUS, which provides for “Sacks and bags, ofa 
kind used for the packing of goods: Of man-made textile materials: Of 
polyethylene or polypropylene strip of the like: Other.” 

Customs agrees that this bag is classifiable as a sock or bag used for 
the packing of goods in heading 6305, HTSUS. However, as the bag is 
not made of polyethylene strip, we find that it was incorrectly classified 
at the 6 digit level in subheading 6305.31, HTSUS. The bag is correctly 
classifiable in subheading 6305.39.00, HTSUS, which provides for 
“Sacks and bags, of a kind used for the packing of goods: Of man-made 
textile materials: Other.” Customs is modifying NYRL 809750 to reflect 
this tariff classification. Headquarters Ruling Letter 958078 is set forth 
as an attachment to this document. 

Publication of rulings or decisions pursuant to section 625 does not 
constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: December 12, 1995. 


JOHN B. ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, December 12, 1995. 
CLA-2RR:TC:TE 958078 NLP 


Category: Classification 


Tariff No. 6305.39.0000 
Mr. DAN HOGAN 


Mipco ENTERPRISES. INC. 
145 Grand Avenue 
Kirkwood, MO 63122-6007 


Re: Modification of NYRL 809750; headings 3923 and 6305: Explanatory Notes to heading 
6305; HRL 956783. 


DEAR MR. HOGAN: 


This is in response to your letter of June 2, 1995, in which you requested a reconsidera- 
tion of New York Ruling Letter (NYRL) 809750, dated May 15, 1995, wherein Customs 
classified a mesh bag asa textile article in heading 6305, Harmonized Tariff Schedule of the 
United States (HTSUS). We have reviewed this ruling and while we agree with the classifi- 
cation of the bag in heading 6305, HTSUS, we find that the bag was incorrectly classified at 
the 6 digit subheading level of 6305.31, HTSUS. The bag is correctly classified in subhead- 
ing 6305.39, HTSUS, and this ruling modifies NYRL 809750 to reflect this classification. 
Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 623 of 
Title VI (Customs Modernization) of the North American Free Trade Agreement Imple- 
mentation Act (Pub. L. No. 103-182, 107 Stat. 2057 (1993)) (hereinafter, section 625), 
notice of the proposed modification of NYRL 809750 was published November 1, 1995, in 
the CUSTOMS BULLETIN, Volume 29, Number 44. 


Facts: 


The article at issue is a bag made of an open-work warp knit textile fabric composed of 
polyethylene fibers having a cross-sectional dimension of less than 1 millimeter. The bag 
measures approximately 43.5 centimeter long by 20 centimeters wide and weighs 0.52 
ounces. A piece of the same fabric is inserted through the top to service as a drawstring 
closure. It is used to hold seed corn. In a conversation with National Import Specialist Vito 
Gualario, you stated that in the experimental fields, seeds from experimental plots are 
placed in these bags, they are marked for identification and placed into a box. The box is 
then transported to a research station where the seeds are evaluated and either forwarded 
to the home office or returned to the plots. The bags are discarded after evaluation. 

NYRL 809750 classified this bag in subheading 6305.31.0020, HTSUS, which provides 
for “Sacks and bags, ofa kind used for the packing of goods: Of man-made textile materials: 
Of polyethylene or polypropylene strip of the like: Other.” The rate of duty is 9.4% ad valo- 
rem and the textile category code is 669. 

In your letter to Customs, dated June 2, 1995, you stated that the subject bag is made of 
plastic and it is not a textile product, except by application of the 5 millimeter rule set out in 
the HTSUS. Therefore, the bag should be classified in subheading 3923.21.0019, HTSUS, 
which provides for “Articles for the conveyance or packing of goods, of plastics * * *: Sacks 
and bags (includingcones): Of polymers of ethylene: Reclosable, with integral extruded clo- 
sure: Other.” 

Furthermore, you stated that because of the bag’s classification in subheading 
6305.31.0020, HTSUS, its’ cost would be economically prohibitive for U.S. companies and 
the subsequent loss of its availability would cause severe damage to every seed company in 
the U.S. The subject bag has become an integral part of all seed research programs in Amer- 
ican agriculture. In the genetic selection work they do, the programs need the bag’s small 
mesh to keep kernels with particular genetic characteristic from getting mixed in with 
other seeds. At the same time, this bag permits air flow through and around the seed so it 
can be kept at the necessary moisture content level. 

On November 17, 1995, you submitted comments in response to our proposed modifica- 
tion of NYRL 809750. In your comments, you opposed the proposed classification of the 
mesh bag as a textile article. You state that this classification would cause “severe eco- 
nomic damage to the seed industry” in the U.S. and asked again if we would review our deci- 
sion and consider an exception for this particular product. 
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Issue: 
What is the tariff classification of the mesh bag at issue? 
Law and Analysis: 


The classification of goods under the HTSUS is governed by the General Rules of Inter- 
pretation (GRI’s). taken in order. GRI 1 provides that classification shall be determined 
according to the terms of the headings and any relative section or chapter notes. In the 
event that the goods cannot be classified solely on the basis of GRI 1, andifthe headings and 
legal notes do not otherwise require, the remaining GRI’s may be applied, taken in order. 

The first issue we have to determine is whether the bag is composed of a textile material 
or of plastic. In this regard, we look to the Legal Notes to Section XI, HTSUS, which covers 
textiles and textile articles. These Notes are considered law and are not merely technical 
requirements. Legal Note 1(g) is relevant in this case and provides the following: 

This — does not cover: 


* a * s * 


© ) Monofilament of which any cross-sectional dimension exceeds 1 mmor strip 
or the like (for example, artificial straw) of an apparent width exceeding 5 mm, of 
plastics (chapter 39), or plaits or fabrics or on basketware or wickerwork of 

such monofilament or strip (chapter 46). 

In accord with the above Legal Note, monofilament must have a cross-sectional dimen- 
sion exceeding 1 mm to be classified as a plastic in chapter 39, HTSUS. Therefore, monofil- 
ament measuring less than 1 mm is a textile and articles fabricated of this monofilament 
are classifiable as textile articles. As the cross-sectional dimension of the filaments forming 
the subject bag measures less than 1 millimeter, it is considered a textile for HTSUS classi- 
fication purposes and it is precluded from classification in Chapter 39, HTSUS. 

The next issue to be determined is the classification of the bag within Section XI, 
HTSUS. Heading 6305, HTSUS, provides for sacks and bags, of a kind used for the packing 
of goods, of textile materials. The Harmonized Commodity Description and Coding System 
Explanatory Notes (ENs) constitute the official interpretation of the tariff at the interna- 
tional level. It has been the practice of the Customs Service to follow, whenever possible, 
those terms when interpreting the HTSUS. The ENs to heading 6305 state the following: 

This heading covers textile sacks and bags ofa kind normally used for the packing of 
goods for transport, storage or sale. 
These articles, which vary in size and shape, includein particular flexible: intermedi- 
ate bulk containers, coal, grain, flour, potato, coffee or similar sacks * 
As the subject bag is used for the packing and storing of various types of corn seed and it is 
considered to be made of a textile material, classification in heading 6305, HTSUS, is con- 
sistent with both Legal Headnote 1(g) to Section XI and the ENs to heading 6305. 

We note that we dealt with the classification of a similar product used for agricultural 
purposes in Headquarters Ruling Letter (HRL) 956783, dated January 20, 1995. Atissuein 
that case was the classification of a bag composed of polypropylene strips, each measuring 
under 5 mm in width. Based on Legal Note 1(g) to Section XI, HTSUS, the bag was consid- 
ered to be composed of man-made textile materials. As it was used to hold articles and per- 
haps carry them, it was considered to be a sack or bag classifiable in heading 6305, HTSUS. 

While the classification of this article in heading 6305 HTSUS, is in accordance with 
NYRL 809750, we find that this article was incorrectly classified therein at the 6 digit sub- 
heading level. NYRL 809750 classified the subject bag in subheading 6305.31.0020, 
HTSUS, as being made of polyethylene strip. However, this bag is made of polyethylene 
fibers and it is correctly classifiable in subheading 6305.39.0000, HTSUS, which provides 
for “Sacks and bags, ofa kind used for the packing of goods: Of man-made textile materials: 
Other.” 

Please be assured that we have reviewed both your letter of June 2, 1995. and your com- 
ments submitted in response to the proposed modification. However, as discussed above, 
the subject mesh bags remain classifiable as textile articles in heading 6305 HTSUS. While 
we regret that the classification of your merchandise in subheading 6305.39.0000. HTSUS, 
imposes a higher duty rate and makes it subject to quota/visa restrictions, we must issue a 
ruling on this matter based on statutory requirements as set out in 19 U.S.C. 1625(c). How- 
ever, if you are currently importing these bags, you may file a protest pursuant to section 
174, Customs Regulations (19C.FR. 174), challenging this classification. We have enclosed 
a copy of the protest regulations for your review. 
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Finally, regarding your request that we consider a specific exception for this bag within 
subheading 6305.39.0000, HTSUS, we have examined the HTSUS to see if any possible 
exception has been provided for your type of product. We note that it is not within this 
office’s mandate to create an exception if one has not already been provided inthe HTSUS. 
On examination, we found one provision in the HTSUS, subheading 9817.00.50, HTSUS, 
that is a special classification provision that provides duty free treatment for “Machinery, 
equipment and implements to be used for agricultural or horticultural purposes.” How- 
ever, as explained below, this provision is not applicable to your merchandise. 

To be classified within this provision the goods must meet three prerequisites. First, the 
article in question must not be excluded from the heading under Section XXII, Chapter 98, 
Subchapter,XVII, U.S., Note 2 HTSUS. Secondly, the article to be classified must be the 
article that performs the agricultural or horticultural pursuit in question. Thirdly, the 
merchandise must have the actual use certification required under 10 C.FR. 10.138. 

Regarding the first prerequisite, Section XXII, Chapter 98, Subchapter XVII, U.S. Note 
2(e), HTSUS, excludes articles of textile materials from classification within heading 
9817.00.50, HTSUS. As the subject article is considered a textile material for classification 
purposes, the first prerequisite for classification in subheading 981 7.00.50 is not fulfilled. 
Therefore, this subheading cannot be applied to the mesh bags and they are not entitled to 
duty free:entry. 

Again, we suggest that for information as to a potential quota/visa waiver for your prod- 
uct or other related quota/visa issues, you should contact the following office: 


Chairman, Committee for the Implementation of Textile Agreements, 
U.S. Deportment of Commerce, Room 3001 
Washington DC 20230 


Holding: 


NYRL 809750 is hereby modified concerning the classification of the bag at the six digit 
subheading level. The subject bag is classifiable as a textile article in subheading 
6305.39.0000, HTSUS. The rate of duty is 9.4% ad valorem and the textile category code is 
669. 

In accordance with section 625, this ruling will become effective 60 days after its publica- 
tionin the CUSTOMS BULLETIN. Publications of rulings or decisions pursuant to section 625 
does not constitute a change of practice or position in accordance with section 177.10(c)(1), 
Customs Regulations (19 C.FR. 177.10(c)(1)). 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest that the importer check, close to the time of shipment, Status Report on Current 
Import Quotas (Restraint Levels), an internal issuance of the U.S. Customs Service which 
is updated weekly and is available for inspection at your local Customs office. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories, the importer should contact 
the local Customs office prior to importation of this merchandise to determine the current 
status of any import restraints or requirements. 

JOHN B. ELKINS, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 
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PROPOSED MODIFICATION OF CUSTOMS RULING LETTERS 
RELATING TO THE TARIFF CLASSIFICATION OF VARIOUS 


ARTICLES OF TOILET AND KITCHEN LINEN MADE FROM 
TERRY TOWELING 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letters. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify rulings pertaining to the tariff clas- 
sification of various articles of toilet and kitchen linen made of terry 
toweling. Comments are invited on the correctness of the proposed rul- 
ings. 


DATE: Comments must be received on or before January 26, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention Tariff Classification Appeals Division, 1301: Constitution 
Avenue, N.W.,, Franklin Court, Washington, DC 20229. Comments,sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
St., N.W., Suite 4000, Washington DC. 


FOR FURTHER INFORMATION CONTACT: Suzanne Karateew, 
Textile Branch, ((202) 482-7047). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to modify rulings pertaining to the tariff clas- 
sification of varicus articles of toilet and kitchen linen made from terry 
toweling. 

In New York Ruling Letters 860805 (3/19/91), 883178 (3/15/93), 
883181 (3/15/93), 883482 (3/26/93), 891912 (11/18/93), 891949 
(11/22/93), 891950 (11/23/93), 891951 (11/24/93), 892210 (12/3/93), 
892820 (12/21/93), and Headquarters Ruling Letter (HRL) 951902 
(8/28/92), various articles of toilet and kitchen linen made of 100 per- 
cent cotton woven fabric in which one side of the articles’ fabric con- 
sisted of velour (sheared pile) and the other, terry loops, were classified 
under subheadings 6302.91.0005, 6302.91.0015, or 6302.91.0025, Har- 
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monized Tariff Schedule of the United States Annotated (HTSUSA) as 
towels and other articles of toilet linen of “pile or tufted construction.” 
These ruling letters are set forth in Attachments A, B, C, D, E, F G, H, I, 
J and K. At issue in this proposed modification is whether the subject 
towels and other articles of toilet linen are of “terry toweling” so as to 
warrant classification under subheadings 6302.60.0010, 6302.60.0020 
or 6302.60.0030, HTSUSA? 

The Explanatory Notes (EN) to heading 5802, HTSUSA, at page 795, 
while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are 
considered to be of terry toweling for classification purposes and 
include those fabrics where “the loops often appear twisted and are gen- 
erally produced on both sides of the cloth, but sometimes on one only” 
* * * and “may sometimes be cut.” As the fabric of the assorted articles 
of toilet and kitchen linen at issue meets the EN’s description of terry 
toweling, classification of the subject articles is proper under subhead- 
ings 6302.60.0010, 6302.60.0020 or 6302.60.0030, HTSUSA, which 
provides for, inter alia, towels and other articles of toilet linen, of cotton 
terry toweling or similar terry fabrics. 

Customs intends to modify New York Ruling Letters 860805 
(3/19/91), 883178 (3/15/93), 883181 (3/15/93), 883482 (3/26/93), 891912 
(11/18/93), 891949 (11/22/93), 891950 (11/23/93), 891951 (11/24/93), 
892210 (12/3/93), 892820 (12/21/93), and Headquarters Ruling Letter 
(HRL) 951902 (8/28/92) to reflect proper classification of the articles in 
subheadings 6302.60.0010, 6302.60.0020, or 6302.60.0030, HTSUSA. 
Before taking this action, consideration will be given to any written 
comments timely received. The proposed rulings which serve to modify 
the ruling letters identified supra are set forth in “Attachments L, M, N, 
O, BQ, R, S, T, U and V,” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: December 7, 1995. 


HUBBARD VOLENICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 19, 1991. 


CLA-2-42:S:N:N3G:341 860805 
Category: Classification 


Tariff No. 4202.92.3015 and 6302.91.0015 
JOHN V. CARR & SON, LTD. 


1745 Phoenix Blud.—Suite 380 
Atlanta, GA 30349 


Re: The tariff classification of a backpack containing a towel and a beverage holder from 
China and/or Thailand. #8 


Dear MS. JENKINS: 

In your letter dated February 18, 1991, on behalf of Cresc Corporation, you requested a 
tariff classification ruling. The submitted sample is a 100% cotton terry backpack contain- 
ing a towel and a beverage holder. The backpack is designed with a removable adjustable 
carrying strap to be worn on the back. It is unlined and measures approximately 12” x 18” 

x 4%". The front of the bag features a pocket that is secured by a hook and loop closure 
designed to store the beverage holder. When empty the bagis designed to become an inflat- 
able pillow. The front of the bag features the “California Beach Club” logo, and it closes by 
means of a top textile zippered closure. The towel is a beach towel measuring 45 inches by 
71 inches, constructed of woven cotton fabric with two edges turned and stitched, and two 
selvedge edges. The fabric has one side of terry pile and the other side of cut terry pile 
velour. The front of the towel features the “California Beach Club” logo. The beverage 
holder is a drawstring pouch constructed of cotton terry textile materials, said to be 
designed to contain beverage or other personal effects. It measures approximately 44%" x 
7¥2". The front of the pouch features the “California Beach Club” logo. 

The applicable subheading for each, the backpack and the drawstring beverage holder of 
cotton terry textile materials, will be 4202.92.3015, Harmonized Tariff Schedule of the 
United States (HTS), which provides for travel, sports and similar bags, with outer surface 
of textile materials, other, of cotton. The duty rate will be 20 percent ad valorem. The appli- 
cable subheading for the beach towel of woven cotton textile materials will be 
6302.91.0015, HTS, which provides for toilet linen and kitchen linen, other of cotton, of pile 
or tufted construction, towels, other. The duty rate will be 10.5 percent ad valorem. 

Items 4202.92.3015 falls within textile category designation 369. Based upon interna- 
tional textile trade agreements, products of China or Thailand are subject to visa require- 
ments and quota restraints. Item 6302.91.0015 falls within textile category designation 
363. Based upon international textile trade agreements, products of Chinaor Thailand are 
subject to visa requirements and quota restraints. The designated textile and apparel cate- 
gory may be subdivided into parts. If so, visa and quotarequirements applicable tothe sub- 
ject merchandise may be affected. Since part categories are the result of international 
bilateral agreements which are subject to frequent renegotiations and changes, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 15, 1993. 


CLA-2-63:S:N:N6: 349 8631789 
Category: Classification 
Tariff No. 6302.91.0015 and 6302:91.0025 
J.W. HampPTON, JR. & Co., INC. 
15 Park Row 
New York, NY 10038 


Re: The tariff classification of a bath towel, washcloth, and hand towel from Thailand. 


DEAR MR. SIAS: 

In your letter dated February 19, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

The instant samples are a bath towel, washcloth, and hand towel made of 300 percent 
cotton fabric. One side of the towel is velour and the other side has uncut terry loops. As 
stated in your letter, the bath towel measures 22 inches by 42 inches, the washcloth 
12 inches by 12 inches, and the hand towel 16 inches by 25 inches. All three are cream col- 
ored and the velour side contains a fan applique and embroidered floral bow design. As 
requested the samples are being returned. 

In your letter, you refer to these items as a three piece embroidered bath set. The Explan- 
atory Notes, which constitute the official interpretation of the Harmonized TariffSchedule 
of the United States at the international level, state in Note (X) to Rule 3(b) that the term 
“goods put up in sets for retail sale” means goods which: 


(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 
(b) consist of products or articles put up together to meet a particular need or carry 


out a specific activity; 
(c) are put up in a manner suitable for sale directly to users without repacking. 


In this instance the first criteria is not met since the bath towel, hand towel, and wash- 
cloth are alli classifiable in the same eight digit subheading, 6302.91.00, HTSUSA. There- 
fore, these items do not qualify as a set and are to be classified individually. The applicable 
subheading for the bath towel and hand towel will be 6302.91.0015, Harmonized Tariff 
Schedule of the United States (HTS), which provides for bed linen, table linen, toilet linen 
and kitchen linen: other: of cotton * * * of pile or tufted construction: towels: other. The 
rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the washcloth will be 6302.91.0025, HTS, which provides 
for bed linen, table linen, toilet linen and kitchen linen: other: of cotton * * * of pile or 
tufted construction: other. The rate of duty is 10.5 percent ad valorem. 

The bath towel and hand towel fall within textile category designation 363. The wash- 
cloth falls within textile category designation 369. Based upon international trade agree- 
ments, products of Thailand are subject to quota and visa requirements. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, March 15, 1993. 
CLA-2-63:S:N:N6: 349 883181 
Category: Classification 
Tariff No. 6302.91.0005, 
6307.10.2027 and 6304.92.0000 
J.W. HAMPTON, JR. & Co., INC. 
15 Park Row 
New York, NY 10038 
Re: The tariff classification of a kitchen towel, dishcloth, and potholder from China. 
DEAR Mk. SIAs: 

In your letter dated February 19, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

The instant samples area kitchen towel, dishcloth, and potholder. The kitchen towel and 
dishcloth are made of 100 percent cotton woven terry toweling material, and the potholder 
is made of 100 percent cotton woven fabric with a polyester filler. As stated in your letter 
the kitchen towel measures 15 inches by 23 inches, the dishcloth 12 inches by 12 inches, 
and the potholder 7 inches by 7 inches. Two edges of the kitchen towel are hemmed and 
there is one inch fringe in the warp direction. One side of the towel is velour with the words 
“kitchen towel” printed on the right side. The dishcloth measures 12 inches by 12 inches 
and the edges are finished with an overlock stitch. 

The potholder measures 7 inches by 7 inches. The edges are finished with a thin strip of 
capping. There is a loop in the center of one edge used to hang the potholder. All three sam- 
ples contain a floral design. As requested the samples are being returned. 

In your letter, you refer to these items as a three piece kitchen towel set. The Explanatory 
Notes, which constitute the official interpretation of the Harmonized Tariff Schedule of 
the United States at the international level, state in Note (X) to Rule 3(b) that the term 
“goods put up in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 

In this instance the second criteria is not met since the potholder in this combination 
package is designed to carry out a different activity and meet a divergent need. The kitchen 
towel is used for drying dishes, the dishcloth is used to wash dishes, and the potholder is 
used for handling hot pots and other cookware. Therefore, the combination package is not 
classifiable as a set and each item is classified individually. 

The applicable subheading for the kitchen towel will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linen: other: of cotton * * * of pile or tufted construction towels: dish. 
The rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the dishcloth will be 6307.10.2027, HTS, which provides 
for other made up articles, including dress patterns: floorcloths, fishcloths, dusters and 
similar cleaning cloths: other * * * dishcloths: of cotton. The rate of duty is 10.5 percent ad 
valorem. 

The applicable subheading for the potholder will be 6304.92.0000, HTS, which provides 
for other furnishing articles, excluding those of heading 9404 not knitted or crocheted, of 
cotton. The rate of duty is 7.2 percent ad valorem. Thekitchen towel, dishcloth, and pothol- 
der fall within textile category designation 369. Based upon international trade agree- 
ments, products of China are subject to quota and visa requirements. 

Thedesignated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report on Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 
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This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
New York, NY, March 26, 1993. 


CLA-2-63:S:N:N6: 349 883482 
Category: Classification 
Tariff No. 6302.91.0015 and 6302.91.0025 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: The tariff classification of a bath towel and washcloth. 


DEAR Mk. SIAS: 

In your letter dated March 9, 1993 on behalf of FW. Woolworth Co., you requested a tariff 
classification ruling. 

You submitted a bath towel and washcloth, identified in your letter, as a two piece velour 
print bath towel and washcloth item number TLB7050. Both items are made of 100 percent 
cotton woven toweling fabric. The bath towel measures approximately 21% inches by 40 
inches and the edges are hemmed. The washcloth measures approximately 11% inches by 
12 inches. One side of the bath towel and washcloth is velour and the other is of uncut terry 
loops. Both are white in color and contain a sea shell design in pink, gray, and dusty rose 
printed on the velour side. The samples are being returned. 

In your letter, you refer to these items as a two piece velour print bath and washcloth set. 
The Explanatory Notes, which constitute the official interpretation of the Harmonized 
Tariff Schedule of the United States at the international level, state in Note (X) to Rule 3(b) 
that the term “goods put up in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c)'are put up in a manner suitable for sale directly to users without repacking. 


In this instance the first criteria is not met since the bath towel and washcloth in this 
combination package are classifiable in the same eight digit subheading, 6302.91.00. 
Therefore, the items in this package are to be classified individually. 

The applicable subheading for the bath towel will be 6302.91.0015. Harmonized Tariff 
Schedule of the United States (HTS), which provides for bed linen, table linen, toilet linen 
and kitchen linen: other: of cotton * * * of pile or tufted construction: towels: other. The 
rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the washcloth will be 6302.91.0025, HTS, which provides 
bed linen, table linen, toilet linen and kitchen linen: other: of cotton * * * of pile or tufted 
construction: other. The rare of duty is 10.5 percent ad valorem. 

The bath towel falls within textile category designation 363 and the washcloth falls 
within textile category designation 369. Based upon international trade agreements, prod- 
ucts of Thailand are subject to quota and visa requirements. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
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gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT E] 


DEPARTMENT OF THE TREASURY, 
U.S. CusToMs SERVICE, 
New York, NY, November 18, 1993. 


CLA-2-63:S:N:N6: 349 891912 
Category: Classification 
Tariff No. 6302.91.0005; 6304.92.000, 
4419.09.4000, 9608.10.0000, and 4823.51.0080 
J.W. HAMPTON, JR. & Co., INC. 
15 Park Row 
New York, NY 10038 


Re: The tariff classification or kitchen towels, potholder, wooden spoon, p2n, and index 
cards from China. 


DEAR MS. SHOULE: 

In your letter dated October 29, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

You submitted a kitchen gift set, item no. 00495A, which consists off two kitchen towels, 
a potholder, a wooden spoon, a ball point pen, and index cards. The kitchen towels are made 
of 100 percent cotton woven material and they both measure approximately 41 centimeters 
by 64 centimeters. All four edges are hemmed. One side of the towel is velour and is printed 
with a country rabbit floral type design. The other side of the towel is white and has terry 
loops. 

The floral printed heart shaped potholder’s top surface is made of 100 percent cotton 
woven fabric and the bottom is made of 52 percent cotton and 48 percent polyester. It mea- 
sures approximately 19 centimeters by 22 centimeters and is filled with a cotton filler. The 
edges are finished with a thin strip of capping. The potholder has an overlapping printed 
fabric flap which creates a pocket like effect. One pocket has a ball point pen and the other 
has 10 index cards which measure approximately 7 centimeters by 13 centimeters and are 
printed with the word “Recipes”. There is a loop in the center of one edge used to hang the 
potholder. As requested the samples are being returned. 

In your letter, you refer to these items as a six piece kitchen gift set. The Explanatory 
notes, which constitute the official interpretation of the Harmonized Tariff Schedule of the 
United States at the international level, state in Note (X) to Rule 3(b) that the term “goods 
put up in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; . 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 

In this instance the second criteria is not met since the towels, potholder, ball point pen, 
wooden spoon, and index cards in this combination package are designed to carry out a dif- 
ferent activity and meet a divergent need. The kitchen towels are used for drying dishes, 
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the potholder is used for handling hot pots and other cookware, ball point pen to write, 
wooden spoon to mix or cook with, and the index cards to write on. Therefore, the combina- 
tion package is not classifiable as a set and each item is classified individually. 

Theapplicable subheading for the kitchen towels will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linen: other: of cotton * * * of pile or tufted construction towels: dish. 
The rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the potholder will be 6304.92.0000, HTS, which provides 
for other furnishing articles, excluding those of heading 9404: not knitted or crocheted, of 
cotton. The rate of duty is 7.2 percent ad valorem. 

The applicable subheading for the wooden spoon will be 4419.00.4000, HTS, which pro- 
vides for tableware and kitchenware, of wood, forks and spoons. The rate of duty is 5.3 per- 
cent ad valorem. 

The applicable subheading for the pen will be 9608.10.0000, HTS, which provides for ball 
point pens; felt tipped and other porous tipped pens and markers * * * ball point pens. The 
rate of duty is 0.8 cents each plus 5.4 percent ad valorem. 

The applicable subheading for the index cards will be 4823.51.0080, HTS, which provides 
for other paper and paperboard, cut to size or shape, of a kind used for writing, printing or 
other graphic purposes: printed, embossed or perforated. The rate of duty is 3 percent ad 
valorem. The kitchen towels and potholder fall within textile category designation 369. 
Based upon international trade agreements, products of China are subject to quota and 
visa requirement. 

Thedesignated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 


A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT F] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
New York, NY, November 22, 1993. 
CLA-2-63:S:N:N6: 349 891949 
Category: Classification 
Tariff No. 6302.91.0005, 6304.92.0000, 


4419.00.4000, and 3924.10.5000 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: The tariff classification of kitchen towels, potholders, a wooden spoon, and cookie cut- 
ters from China. 


DEAR Ms. SHOULE: 

In your letter dated October 29, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

You submitted a kitchen gift set, item no. 00495D, which consists of two kitchen towels, 
two potholders, a wooden spoon, and two plastic cookie cutters. The kitchen towels are 
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made cf 100 percent cotton woven material and they both measure approximately 41 centi- 
meters by 64 centimeters. All four edges are hemmed. One side of the towel is velour and is 
printed with acountry piglet floral type design. The other side of the towel is white and has 
terry loops. 

The potholder’s top surface is made of 100 percent cotton woven fabric and the bottom is 
made of 52 percent cotton and 48 percent polyester. The potholders have the same printed 
design as the towels. They measures approximately 17 centimeters by 17 centimeters and 
are filled with a cotton filler. The edges are finished with a thin strip of capping. There is a 
loop in the center of one edge used to hang the potholder. As requested the samples are 
being returned. 

In your letter, you refer to these items as a six piece kitchen gift set. The Explanatory 
Notes, which constitute the official interpretation of the Harmonized Tariff Schedule of 
the United States at the international level, state in Note (X) to Rule 3(b) that the term 
“goods put up in sets for retail sale” means goods which: 


(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 


In this instance the second criteria is not met since the towels, potholders, wooden 
spoon, and cookie cutters in this combination package are designed to carry out a different 
activity and meet a divergent need. The kitchen towels are used for drying dishes, the pot- 
holders are used for handling wet pots and other cookware, the wooden spoon to mix or 
cook with, and the cookie cutters to cutout cookies from dough. Therefore, the combination 
package is not classifiable as a set and each item is classified individually. 

Theapplicable subheading for the kitchen towels will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linen: other: of cotton * * * of pile or tufted construction towels: dish. 
The rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the potholders will be 6304.92.0000, HTS, which provides 
for other furnishing articles, excluding those of heading 9404: not knitted or crocheted, of 
cotton. The rate of duty is 7.2 percent ad valorem. 

The applicable subheading for the wooden spoon will be 4419.00.4000, HTS which pro- 
vides for tableware and kitchenware, of wood, forks and spoons. The rate of duty is 9.3 per- 
cent ad valorem. 

The applicable subheading for the plastic cookie cutters will be 3924.10.5000, HTS, 
which provides for tableware, kitchenware, other household articles, and toilet articles, of 
plastics: table and kitchenware: other. The rate of duty is 3.4 percent ad valorem. The 
kitchen towels and potholders fall within textile category designation 369. Based upon 
international trade agreements, products of China are subject to quota and visa require- 
ments. 

Thedesignated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the timeof shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

Acopy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT G] 


DEPARTMENT OF THE TREASURY, 
US. CusToMS SERVICE, 
New York, NY, November 23, 1993. 
CLA-2-63:S:N:N6: 349 891950 
Category: Classification 
Tariff No. 6302.91.0005, 6304.92.000, 


4419.00.4000, and 6912.00.5000 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: The tariff classification of kitchen towels, potholders, a wooden spoon, and magnet 
from China. 


DEAR MS. SHOULE: 

In your letter dated October 29, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

You submitted a kitchen gift set, item no. 00495B, which consists of two kitchen towels, 
two potholders, a wooden spoon, and a magnet. The kitchen towels are made of 100 percent 
cotton woven material and they both measure approximately 41 centimeters by 64 centi- 
meters. All four edges are hemmed. One side of the towel is velour and is printed with a 
“Santa Claus” face and holly leaf design. The other side of the towel is white and has terry 
loops. 

The potholder’s top surface is made of 100 percent cotton woven fabric and the bottom is 
made of 52 percent cotton and 48 percent polyester. The potholders have the same printed 
design as the towels. They measures approximately 17 centimeters by 17 centimeters and 
are filled with acotton filler. The edges are finished with a thin strip of capping. There isa 
loop in the center of one edge used to hang the potholder. The magnet is designed after 
“Santa’s” face. As requested the samples are being returned. 

In your letter, you refer to these items as a six piece kitchen gift set. The Explanatory 
Notes, which constitute the official interpretation of the Harmonized Tariff Schedule of 
the United States at the international level, state in Note (X) to Rule 3(b) that the term 
“goods put up in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a. specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 

In this instance the second criteria is not met since the towels, potholders, wooden 
spocn, and magnet in this combination package are designed to carry out a different activ- 
ity and meet a divergent need. The kitchen towels are used for drying dishes, the potholders 
are used for handling hot pots and other cookware, the “wooden spoon to mix or cook with, 
and the magnet as a decorative item to be placed on the refrigerator. Therefore, the com- 
bination package is not classifiable as a set and each item is classified individually. 

The applicable subheading for the kitchen towels will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linen: other: of cotton * * * of pile or tufted construction towels: dish. 
The rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the potholders will be 6304.92.0000, HTS, which provides 
for other furnishing articles, excluding those of heading 9404: not knitted or crocheted, of 
cotton. The rate of duty is 7.2 percent ad valorem. 

The applicable subheading for the wooden spoon will be 4419.00.4000, HTS, which pro- 
vides for tableware and kitchenware, of wood, forks and spoons. The rate of duty is 5.3 per- 
cent ad valorem. 

The applicable subheading for the magnet will be 6912.00.5000, HTS, which provides for 
ceramic tableware, kitchenware, other household articles and toilet articles, other than of 
porcelain or china: other. The rate of duty is 7 percent ad valorem. The kitchen towels and 
potholders fall within textile category designation 369. Based upon international trade 
agreements, products of China are subject to quota and visa requirements. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
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gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT H] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, November 24, 1993. 
CLA-2-63:S:N:N6: 349 891951 


Category: Classification 
Tariff No. 6302.91.0005 and 6304.92.0000 


J.W. HampTON, JR. & Co., INC. 
15 Park Row 
New York, NY 10038 


Re: The tariff classification of kitchen towels, potholders, and an oven mitt from China. 


Dear Ms. SHOULE. 

In your letter dated October 29, 1993, on behalf of FW. Woolworth Co., you requested a 
tariff classification ruling. 

You submitted a kitchen gift set, item no. 00495C, which consist of two kitchen towels, 
two potholders, and an oven mitt. The kitchen towels are made of 100 percent cotton woven 
material and they both measure 15 inches by 25 inches. All four edges are hemmed. One 
side of the towel is velour and is printed with a floral design. The other side of the towel is 
white and has terry loops. 

The potholder’s top surface is made of 100 percent cotton woven fabric and the bottom is 
made of 52 percent cotton and 48 percent polyester. The potholders have the same printed 
design as the towels and contain a cotton filler. They measure 6% inches square. The edges 
are finished with a thin strip of capping. There is a loop on the center of one edge used to 
hang the potholder. 

The oven mitt is made of 52 percent cotton and 48 percent polyester woven fabric filled 
with acotton filler. It measures 7 inches by 10% inches. The palm and thumb are of quilted 
construction and contain a floral design. In addition, the opening is finished with a thin 
strip of capping, and a small loop used to hang the mitt on a hook. As requested the samples 
are being returned. 

In your letter, you refer to these items as a two piece set. The Explanatory Notes, which 
constitute the official interpretation of the Harmonized Tariff Schedule of the United 
States at the international level, state in Note (X) to Rule 3(b) that the term “goods put up 
in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 

In this instance the first criteria and second criteria are not met. The first criteria is not 
met since the potholder and oven mitt are classifiable in the same subheading, 
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6304.92.0000, HTSUSA. The second criteria is not meet since the towels, potholders and 
oven mitt in this combination package are designed to carry out a differént activity and 
meet a divergent need. The kitchen towels are used for drying dishes, and the potholders 
and oven mitt are'used for handling hot pots and other cookware. Therefore, the combina- 
tion package is not classifiable as a set and each item is classified individually. 

Theapplicable subheading for the kitchen towels will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linén:other: of cotton * * * of pile or tufted construction towels: dish. 

The applicable Subheading for the potholders and oven mitt will be 6304.92.0000, Har- 
monized Tariff Schedule of the United States (HTS), which provides for other furnishing 
articles, excluding those of heading 9404: other: not knitted or crocheted, of cotton. The 
rate of duty will be 7.2 percent ad valorem. 

The kitchen towels, potholders, and oven mitt fall within textile category designation 
369. Based upon international trade agreements, products of china are subject to quota and 
visa requirements. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of S:ction 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT I] 


DEPARTMENT OF THE TREASURY, 
US. CuSTOMS SERVICE, 
New York, NY, December 3, 1993. 


CLA-2-63:S:N:N6: 349 892210 
Category: Classification 
Tariff No. 6302.91.0005, 


6304.92.0000 and 6307.10.2027 
WA. PHELPS & Co., INC. 


One World Trade Center 
Suite 2109 
New York, NY 10048 


Re: The tariff classification of kitchen towel, potholder. and a dishcloth from China. 


DEAR MR. PHELPS: . 

In your letter dated November 8, 1993, on behalf of Pem America, Inc. you requested a 
tariff classification ruling. 

You submitted a kitchen set which consist of a kitchen towel, potholder, and dishcloth. 
The kitchen towel is made of 100 percent cotton woven material and measures 40 centime- 
ters by 56 centimeters, exclusive of a 2.5 centimeter fringe in the warp direction. Two edges 
of the towel are hemmed. One side of the towel is velour and is printed with a floral design 
and the words “Kitchen Towel”. The other side of the towel is white and has terry loops. 

The potholder is made 100 percent cotton woven fabric with a cotton filler. The pothol- 
der’s upper portion contains the same printed design as the towel. It measures 17 centime- 
ters square. The edges are finished with a thin strip of capping. There is a loop on the left 
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side of one edge used to hang tho potholder. One side of the potholder is printed with the 
sane design as the towel. 

The item referred to in your letter as a washcloth, is considered a dishcloth. The dish- 
cloth is made of 100 percent cotton woven terry material and measures 30 centimeters 
square. All four edges are hemmed. One side of the cloth is printed with the same design as 
the towel. 

In your letter, you refer to these items as a three piece set. The Explanatory Notes, which 
constitute the official interpretation of the Harmonized Tariff Schedule of the United 
States at the international level, state in Note (X) to Rule 3(b) that the term “goods put up 
in sets for retail sale” means goods which: 

(a) consist of at least two different articles which are prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; 

(c) are put up in a manner suitable for sale directly to users without repacking. 


In this instance the second criteria is not met. The second criteria is not meet since the 
towel, potholder and dishcloth in this combination package are designed to carry out a dif- 
ferent activity and meet a divergent need. The kitchen towel is used for drying dishes, and 
the potholder is used for handling hot pots and other cookware, and the dishcloth to wash 
dishes with. Therefore, the combination package is not classifiable as a set and each item is 
classified individually. 

The applicable subheading for the kitchen towel will be 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for bed linen, table linen, toilet 
linen and kitchen linen: other: of cotton * * * of pile or tufted construction towels: dish. 
The rate of duty will be 10.5 percent ad valorem. 

The applicable subheading for the potholder will be 6304.92.0000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for other furnishing articles, exclud- 
ing those of heading 9404: other: not knitted or crocheted, of cotton. The rate of duty will be 
7.2 percent ad valorem. 

The applicable subheading for the dishcloth will be 6307.10.2027, HTS, which provides 
for other made up articles, including dress patterns: floorcloths, dishcloths, dusters and 
similar cleaning cloths: other * * * dish cloths: of cotton. The rate of duty will be 10.5 per- 
cent ad valorem. 

The kitchen towel, potholder, and dishcloth fall within textile category designation 369. 
Based upon international trade agreements, products of China are subject to quota and 
visa requirements. 

The designated textile and apparel categories may be subdivided into parts. Ifso, visaand 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should he brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT J] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, December 21, 1993. 


CLA-2-63:S:N:N6: 349 892820 
Category: Classification 


Tariff No. 6302.91.0015 
ACTIONS & COMPANY 


129 West Hovey Avenue 
San Gabriel, CA, 91776 


Re: The tariff classification of a towel bag from China. 


DEAR Mk. LAU: 

In your letter dated November 29, 1993 you requested a tariff classification ruling. 

Thesubmitted sample is a duffel bag with a beach towel attached. The duffel bagis made 
of 100 percent cotton woven printed fabric. The towel is made of 100 percent cotton woven 
fabric and it measures approximately 75 centimeters by 105 centimeters. The upper por- 
tion of the towel is velour and is printed, The back of the towel is terry loop material. The 
bag has a “Velcro” like closure to secure the towel inside the bag. The bag is designed to 
contain the towel. The item in question is essentially a towel and will be classified accord- 
ingly. As requested the sample is being returned. 

The applicable subheading for the towel bag will be 6302.91.0015, Harmonized Tariff 
Schedule of the United States (HTS), which provides for bed linen, table linen, toilet linen 
and kitchen linen: other: of cotton * * * of pile or tufted construction: towels: other. The 
rate of duty will be 10.5 percent ad valorem. The towel bag falls within textile category des- 
ignation 363. Based upon international textile trade agreements, products of China are 
subject to visa and quota requirements. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels) an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs Office. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177), 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT K] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, August 28, 1992. 
CLA-2 CO:R:C:T 951902 CC 
Category: Classification 


Tariff No. 6302.91.0005 
RON SIAS 


J.W. HamPTON, JR. & Co., INC. 

15 Park Row 

New York, NY 10036 

Re: Classification of a kitchen towel and dishcloth; classifiable as a set. 
DEAR Mk. SIAS: 

This letter is in response to your request of April 29, 1992, on behalf of FW. Woolworth 
Co., requesting the tariff classification of a kitchen towel and dishcloth. Samples were sub- 
mitted for examination. 

Facts: 


The merchandise at issue, connected by a plastic tag and sold together, is designated by 
the importer as item number T 912. Both the kitchen towel and the dishcloth are made of 
100 percent cotton fabric. The submitted dish towel, made of woven, velour fabric, mea- 
sures approximately 41 centimeters by 62.5 centimeters. It is hemmed at the sides and is 
printed with a Christmas tree design. The submitted dishcloth, made of woven, terry fab- 
ric, measures approximately 30 centimeters by 31 centimeters. It is printed with a Christ- 
mas tree design, and the edges of the cloth are finished with an overlock stitch. 

Issue: 


Whether the merchandise at issue is classified separately or as a set under the Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA)? 


Law and Analysis: 


Classification of merchandise under the HTSUSA is in accordance with the General 
Rules of Interpretation (GRI’s), taken in order. GRI 1 provides that classification shall be 
determined according to the terms of the headings and any relative section or chapter 
notes. 

Heading 6302, HTSUSA, provides for kitchen linen, among other articles. According to 
the Explanatory Notes tothe Harmonized Commodity Description and Coding System, the 
official interpretation of the HTSUSA at the international level, articles in Heading 6302 
are usually made of cotton or flax, and include kitchen linen such as tea towels and glass 
cloths. The kitchen towel would be considered an article of kitchen linen and is classifiable 
as such. 

Heading 6307, HTSUSA, provides for other made up articles. We have ruled that dish- 
cloths are classifiable in Heading 6307. (See, for example, Headquarters Ruling Letter 
(HRL) 081834 of September 22, 1989.) Consequently the dishcloth at issue is classifiable 
in Heading 6307. 

GRI 3(b) provides that goods put up in sets for retail sale shall be classified as if they con- 
sisted of the material or component which gives them their essential character. According 
to the Explanatory Notes, “goods put up in sets for retail sale” refers to goods which: 

(a) consist of at least two different articles which are, prima facie, classifiable in dif- 
ferent headings; 

(b) consist of products or articles put up together to meet a particular need or carry 
out a specific activity; an 

(c) are put up in a manner suitable for sale directly to users without repacking. 

The dish towel and dishcloth are, prima facie, classifiable in different headings. They are 
put up together to meet the need of washing and drying dishes. Finally, these articles are 
joined together by a plastic tag, making them suitable for sale to users without repacking. 
Consequently, all three requirements for classification as a set have been met by the sub- 
mitted merchandise. 

We believe that the dish towel is the article that gives this merchandise its essential char- 
acter. By quantity and cost, the dish towel makes up the greater portion of this merchan- 
dise. Therefore this merchandise is classifiable in Heading 6302. 
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Holding: 

The submitted merchandise is classified as a set under subheading 6302.91.0005, 
HTSUSA, which provides for bed linen, table linen, toilet linen and kitchen linen, toilet 
linen and kitchen linen, other, of cotton, of pile or tufted construction, towels, dish. The 
rate of duty is 10.5 percent ad valorem. 

Although classified together as a set, these goods are subject to textile category numbers 
as if separately classified. Therefore the dish towel, which would be classifiable under sub- 
heading 6302.91.0005, HTSUSA, if separately classified, would be subject to textile cate- 
gory 369. The dishcloth would also be subject to textile category 369, since if separately 
classified the appropriate subheading would be 6307.10.2027, HTSUSA. 

Due to the changeable nature of the statistical annotation (the ninth and tenth digits of 
the classification) and the restraint (quota/visa) categories applicable to textile merchan- 
dise, you should contact your local Customs office prior to importation of this merchandise 
to determine the current status of any import restraints or requirements. 

The designated textile and apparel category may be subdivided into parts. If so, visa and 
quota requirements applicable to the subject merchandise may be affected. Since part cate- 
gories are the result of international bilateral agreements which are subject to frequent 
renegotiations and changes, to obtain the most current information available, we suggest 
that you check, close to the time of shipment, the Status Report On Current Import Quotas 
(Restraint Levels), an internal issuance of the U.S. Customs Service, which is available for 
inspection at your local Customs office. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT L] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958199 SiC 

Category: Classification 

Tariff No. 6302.60.0020 
JOHN V. CARR & SON, LTD. 
1745 Phoenix Blud., ste. 380 
Atlanta, GA 30349 


Re: Modification of NYRL 860805 (3/19/91); classification of 100 percent cotton beach 
towel; 6302.60.0020, HTSUSA; EN to heading 5802, HTSUSA; one-side printed 
velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On March 19, 1991, the New York port issued you New York Ruling Letter (NYRL) 
860805 in which Customs classified a backpack containing a beach towel and a beverage 
holder. Upon review, this office has determined that the classification set forth in that rul- 
ing pertaining to the beach towel is incorrect. Accordingly, this ruling modifies only that 
pact of NYRL 860805 which classified the subject beach towel under subheading 
6302.91.0015, Harmonized Tariff Schedule of the United States (HTSUSA). Our analysis 
follows. 


Facts: 

The beach towel at issue in NYRL 860805 is made of 100 percent cotton woven fabric and 
measures approximately 45 inches by 71 inches. Two of the towel’s edges are turned and 
stitched, the other two edges are selvaged. One side of the towel is velour (sheared pile), the 
reverse side of the towel has terry loops. The velour side of the fabric is printed with a 
“California Beach Club” logo. 

Issue: 

Whether the beach towel is classifiable as a towel made of “terry toweling” under sub- 
heading 6302.60.0020, HTSUSA, or as a towel made of “other” fabric of pile or tufted 
construction under subheading 6302.91.0015, HTSUSA? 





U.S. CUSTOMS SERVICE 39 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[BJed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a beach towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a towel made of 
“terry toweling” under subheading 6302.60.0020, HTSUSA, or as a towel made of “other” 
fabric of pile or tufted construction under subheading 6302.91.0015, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the beach towel at issue, meets the 
EN’s description of terry toweling, classification is proper under subheading 
6302.60.0020, HTSUSA, which provides for, inter alia, other towels of cotton terry towel- 
ing or similar terry fabrics. 


Holding: 

NYRL 860805 is modified with respect to the classification of the beach towel set forth 
therein. 

The beach towel is classifiable under subheading 6302.60.0020, HTSUSA, which pro- 
vides for, inter alia, other towels of cotton terry toweling or similar terry fabrics. The tow- 
els are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 363. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment the Status Report on Currant Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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[ATTACHMENT M] 


DEPARTMENT OF THE TREASURY, 
US. CuSTOMS SERVICE, 
Washington, DC. 


CLA-2 RR:TC:TE 958200 SK 
Category: Classification 
Tariff No. 6302.60.0020 and 6302.60.0030 
J.W. HAMPTON, JR. & Co., INC. 
15 Park Row 
New York,.NY 10038 


Re: Modification of NYRL. 883178 (3/15/93); classification of 100 percent cotton bath 
towel; hand towel; washcloth; 6302.60.0020 and 6302.60.0030, HTSUSA; EN to head- 
ing 5802, HTSUSA; one-side printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On March 15, 1993, the New York port issued you New York Ruling Letter (NYRL) 
883178 in which Customs classified a bath towel, a hand towel and a washcloth. Upon 
review, this office has determined that the classifications set forth in that ruling are incor- 
rect. Our analysis follows. 


Facts: 


The bath towel, hand towel and washcloth at issue in NYRL 883178 are made of 100 per- 
cent cotton woven fabric. The bath towel measures approximately 22 inches by 42 inches. 
The hand towel measures approximately 16 inches by 25 inches. The washcloth measures 
approximately 12 inches by 12 inches. One side of these articles has a velour finish (sheared 
pile), the reverse side consists of uncut terry loops. The velour side of the fabric features a 
fan applique and an embroidered floral bow design. 


Issue: 
Whether the subject articles are classifiable as towels and other articles of toilet linen of 


“pile or tufted construction” under subheading 6302.91.0015 and 6302.91.0025, HTSUSA, 
or as towels and other articles of toilet linen of “terry, toweling” under subheading 
6302.60.0020 and 6302.60.0030, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “(Bled linen, table linen, toilet linen and kitchen 
linen.” As the towels and washcloth at issue are toilet linen, classification is proper within 
this heading. The determinative issue is whether the subject articles are deemed to be of 
“terry toweling” so as to warrant classification under subheading 6302.60.0020 and 
6302.60.0030, HTSUSA, or whether they are made of a pile or tufted construction. 

The subject articles are made of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the bath towel, hand towel and 
washcloth meets the EN’s description of terry toweling, classification is proper under sub- 
heading 6302.60.0020 and 6302.60.0030, HTSUSA, which provides for, inter alia, bath and 
hand towels, and other articles of toilet linen, of cotton terry toweling or similar terry fab- 
rics. 


Holding: 
NYRL 883178 is modified. 


The bath towel and hand towel are classifiable under subheading 6302.60.0020, 
HTSUSA, which provides for, inter alia, other towels of cotton terry toweling or similar 
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terry fabrics. The towels are dutiable at a rate of 10.2 percent ad valorem and the textile 
quota category is 363. 

The washcloth is classifiable under subheading 6302.60.0030, HTSUSA, which provides 
for, inter alia, toilet linen and kitchen linen, of terry toweling or similar terry fabrics, of 
cotton * * * other * * *, dutiable at arate of 10.2 percentad valorem. Thetextile quota cate- 
gory is 369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[ATTACHMENT N] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958203 SK 
Category: Classification 


Tariff No. 6302.60.0010 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: Modification of NYRL 883181 (3/15/93); classification of 100 percent cotton terry, 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA, one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On March 15, 1993, the New York port issued you New York Ruling Letter (NYRL) 
883181 in which Customs classified a kitchen towel, dishcloth and potholder. Upon review, 
this office has determined that the classification set forth in that ruling pertaining to the 
kitchen towel is incorrect. Accordingly, this ruling modifies only that part of NYRL 883181 
which classifies kitchen towels under subheading 6302.91.0005, Harmonized Tariff Sched- 
ule of the United States Annotated (HTSUSA). Our analysis follows. 

Facts: 

The kitchen towel at issue in NYRL 883181 is made of 100 percent cotton woven fabric 
and measures approximately 15 inches by 23 inches. Two edges of the kitchen towel are 
hemmed and there is one inch fringe in the warp direction. One side of the towel is velour 
(sheared pile), the reverse side of the towel has terry loops. The velour side of the fabric is 
printed with the words “Kitchen Towel.” 

Issue: 

Whether the kitchen towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 

Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by:the General Rules of Interpretation (GRI’s). 
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GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[BJed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a dish towel made of 
“terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel made of 
“other” fabric of pile or tufted construction under subheading 6302.91.0005, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
an the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent. the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen towel at issue meets 
the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for. inter alia, dish towels of cotton terry toweling 
or similar terry fabrics. 


Holding: 


Bran ang 883181 is modified with respect to the classification of the kitchen towel set forth 
therein. 

The kitchen towel is classifiable under subheading 6302.60.0010, HTSUSA, which pro- 
vides for, inter alia, dish towels of cotton terry toweling or similar terry fabrics. The towels 
are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[ATTACHMENT 0] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958202 SK 
Category: Classification 


Tariff No. 6302.60.0020 and 6302.60.0030 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: Modification of NYRL 883482 (3/26/93); classification of 100 percent cotton bath 
towel and washcloth; 6302.60.0020 and 6302.60.0030, HTSUSA; EN to heading 5802, 
HTSUSA; one-side printed velour (sheared pile); terry toweling. 

DEAR SIR OR MADAM: 


On March 26, 1993, the New York port issued you New York Ruling Letter (NYRL) 
883482 in which Customs classified a bath towel and a washcloth. Upon review, this office 
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has determined that the classifications set forth in that ruling are incorrect. Our analysis 
follows. 


Facts: 


The bath towel and washcloth at issue in NYRL 883482 are made of 100 percent cotton 
woven fabric, The bath towel measures approximately 21% inches by 40 inches. The wash- 
cloth measures approximately 11% inches by 12 inches. One side of these articles has a 


velour finish (sheared pile), the reverse sides consist of uncut terry loops. The velour side of 
these articles features a sea shell design. 


Issue: 


Whether the subject articles are classifiable as towels and other articles of toilet linen of 
pile or tufted construction” under subheadings 6302.91.0015 and 6302.91.0025, HTSUSA, 
or as towels and other articles of toilet linen of “terry toweling” under subheadings 
6302.60.0020 and $302.60.0030, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[B]ed linen, table linen, toilet linen and kitchen 
linen.” As the towel and washcloth at issue are toilet linen, classification is proper within 
this heading. The determinative issue is whether the subject articles are deemed to be of 
“terry toweling” so as to warrant classification under subheading 6302.60.0020 and 
6302.60.0030, HTSUSA, or whether they are made of a pile or tufted construction. 

The subject articles are made of fabric which is looped on one side and has sheared loops 
an the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the bath towel and washcloth 
meets the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0020 and 6302.60.0030, HTSUSA, which provides for, inter alia, bath and hand 
towels, and other articles of toilet linen, of cotton terry toweling or similar terry fabrics. 
Holding: 

NYRL 883482 is modified. 

The bath towel is classifiable under subheading 6302.60.0020, HTSUSA, which provides 
for, inter alia, other towels of cotton terry toweling or similar terry fabrics. The towels are 
dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 363. 

The washcloth is classifiable under subheading 6302.60.0030, HTSUSA, which provides 
for, inter alia, toilet linen and kitchen linen, of terry toweling or similar terry fabrics, of 
cotton * * * other * * *, dutiable at arate of 10.2 percent ad valorem. The textile quota cate- 
gory is 369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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[ATTACHMENT P] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958204 SK 
Category: Classification 


Tariff No. 6302.60.0010 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: Modification of NYRL 891912 (11/18/93); classification of 100 percent cotton terry 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On November 18, 1993, the New York port issued you New York Ruling Letter (NYRL) 
891912 in which Customs classified a kitchen towel, potholder, wooden spoon, pen and 
index cards. Upon review, this office has determined that the classification set forth in that 
ruling pertaining to the kitchen towel is incorrect. Accordingly, this ruling modifies only 
that part of NYRL 891912 which classifies kitchen towels under subheading 6302.91.0005, 
Harmonized Tariff Schedule of the United States Annotated (HTSUSA). Our analysis fol- 
lows. 

Facts: 


The kitchen towel at issue in NYRL 891912 is made of 100 percent cotton woven fabric 
and measures approximately 41 centimeters by 64 centimeters. All four edges are hemmed. 
One side of the towel is velour (sheared pile), the reverse side of the towel has terry loops. 
The velour side of the fabric is printed with a country rabbit floral design. 

Issue: 


Whether the kitchen towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI I provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[BJed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a dish towel made of 
“terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel made of 
“other” fabric of pile or tufted construction under subheading 6302.91.0005, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent to official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen towel at issue meets 
the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for, inter alia, dish towels of cotton terry toweling 
or similar terry fabrics. 

Holding: 

NYRL 891912 is modified with respect to the classification of the kitchen towel set forth 
therein. 

The kitchen towel is classifiable under subheading 6302.60.0010, HTSUSA, which pro- 
vides for, inter alia, dish towels of cotton terry toweling or similar terry fabrics. The towels 
are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 369. 
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The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[ATTACHMENT Q] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958205 SK 
Category: Classification 


Tariff No. 6302.60.0010 
J.W. HampTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: Modification of NYRL, 891949 (11/22/93); classification of 100 percent cotton terry 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On November 22, 1993, the New York port issued you New York Ruling Letter (NYRL) 
891949 in which Customs classified kitchen towels, potholders wooden spoons and cookie 
cutters. Upon review, this office has determined that classification set forth in that ruling 
pertaining to kitchen towels is incorrect. Accordingly, this ruling modifies only that part of 
NYRL 891949 which classifies kitchen towels under subheading 6302.91.0005, Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA). Our analysis follows. 


Facts: 


The kitchen towel at issue in NYRL 891949 is made of 100 percent cotton woven fabric. 
The towel measures approximately 41 centimeters by 64 centimeters. All four edges are 
hemmed. One side of the towel is velour (sheared pile), the reverse side of the towel has 
terry loops. The velour side of the fabric is printed with a country piglet/floral design. 


Issue: 


Whether the subject towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 

Law and Analysis: 

Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[BJed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen dish towel, classification is proper within this 
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heading. The determinative issue is whether the subject towel is classifiable as a dish towel 
made of “terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel 
made of “other” fabric of pile or tufted construction under subheading 6302.91.0005, 
HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen dish towel at issue 
meets the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for, inter alia, kitchen dish towels of cotton terry 
toweling or similar terry fabrics. 

Holding: 

NYRL 891949 is modified with respect to the classification of the kitchen dish towel set 
forth therein. 

The kitchen dish towel is classifiable under subheading 6302.60.0010, HTSUSA, which 
provides for, inter alia, kitchen dish towels of cotton terry toweling or similar terry fabrics. 
The towels are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 
369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 


office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[ATTACHMENT R] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958206 SK 
Category: Classification 


Tariff No. 6302.60.0010 
J.W. HAMPTON, JR. & Co., INC. 


15 Park Row 
New York, NY 10038 


Re: Modification of NYRL, 891950 (11/23/93); classification of 100 percent cotton terry 
kitchen dish towels; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 
On November 23, 1993, the New York port issued you New York Ruling Letter (NYRL) 
891950 in which Customs classified kitchen towels, potholders, wooden spoons and a mag- 


net. Upon review, this office has determined that the classification set forth in that ruling 
pertaining to kitchen towels is incorrect. Accordingly, this ruling modifies only that part of 
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NYRL 891950 which classifies kitchen towels under subheading 6302.91.0005, Harmo- 
nized Tariff Schedule of the United States Annotated (HTSUSA). Our analysis follows. 


Facts: 


The two kitchen towels at issue in NYRL 891950 are made of 100 percent cotton woven 
fabric. Both towels measure approximately 41 centimeters by 64 centimeters and all of 
their edges are hemmed. One side of each towel is velour (sheared pile), the reverse side of 
each towel has terry loops. The velour sides of the towels are printed with a Santa Claus 
face and holly leaf design. 


Issue: 


Whether the subject towels are classifiable as dish towels made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as dish towels made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[BJed linen, table linen, toilet linen and kitchen 
linen.” As the towels at issue are kitchen dish towels, classification is proper within this 
heading. The determinative issue is whether the subject towels are classifiable as dish tow- 
els made of “terry toweling” under subheading 6302.60.0010, HTSUSA, or as dish towels 
made of “other” fabric of pile or tufted construction under subheading 6302.91.0005, 
HTSUSA? 

The subject towels are comprised of fabric which is looped on one side and has sheared 
loops on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen dish towels at issue 
meets the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for inter alia, kitchen dish towels of cotton terry 
toweling or similar terry fabrics. 


Holding: 


NYRL, 891950 is modified with respect to the classification of the kitchen dish towels set 
forth therein. 

The kitchen dish towels are classifiable under subheading 6302.60.0010, HTSUSA, 
which provides for, inter alia, kitchen dish towels of cotton terry toweling or similar terry 
fabrics. The towels are dutiable at a rate of 10.2 percent ad valorem and the textile quota 
category is 369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Currant Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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[ATTACHMENT S] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:TE 958207 SK 
Category: Classification 
Tariff No. 6302.60.0010 
J.W. HamPTON, JR. & Co., INC. 
15 Park Row 
New York, NY 10038 


Re: Modification of NYRL 891951 (11/24/93); classification of 100 percent cotton terry 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On November 24, 1993, the New York port issued you New York Ruling Letter (NYRL) 
891951 in which Customs classified a kitchen towel, potholder and an oven mitt. Upon 
review, this office has determined that the classification set forth in that ruling pertaining 
to the kitchen towel is incorrect. Accordingly, this ruling modifies only that part of NYRL 
891951 which classifies kitchen towels under subheading 6302.91.0005, Harmonized Tar- 
iff Schedule of the United States Annotated (HTSUSA). Our analysis follows. 


Facts: 


The kitchen towel at issue in NYRL 891951 is made of 100 percent cotton woven fabric 
and measures approximately 15 inches by 25 inches. All four of the edges are hemmed. One 
side.of the towel is velour (sheared pile), the reverse side of the towel has terry loops. The 
velour side of the fabric is printed with a floral design. 


Issue: 


Whether the kitchen towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005 HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[B]ed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a dish towel made of 
“terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel made of 
“other” fabric of pile or tufted construction under subheading 6302.91.0005, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTSat the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen towel at issue meets 
the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for, inter alia, dish towels of cotton terry toweling 
or similar terry fabrics. 


Holding: ‘ 

NYRL 891951 is modified with respect to the classification of the kitchen towel set forth 
therein. 

The kitchen towel is classifiable under subheading 6302.60.0010, HTSUSA, which pro- 
vides for, inter alia, dish towels of cotton terry toweling or similar terry fabrics. The towels 
are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 369. 
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The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 


JOHN DURANT, 
Director, 


Tariff Classification Appeals Division. 


[ATTACHMENT T] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:TC:TE 958208 SK 
Category: Classification 
Tariff No. 6302.60.0010 
WA. PHELPS & Co., INC. 
One World Trade Center 
Suite 2109 
New York, NY 10048 


Re: Modification of NYRL 892210 (12/3/93); classification of 100 percent cotton terry 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On December 3, 1993, the New York port issued you New York Ruling Letter (NYRL) 
892210 in which Customs classified a kitchen towel, potholder and dishcloth. Upon review, 
this office has determined that the classification set forth in that ruling pertaining to the 
kitchen towel is incorrect. Accordingly, this ruling modifies only that part of NYRL 892210 
which classifies kitchen towels under subheading 6302.91.0005, Harmonized TariffSched- 
ule of the United States Annotated (HTSUSA). Our analysis follows. 


Facts: 


The kitchen towel at issue in NYRL 892210 is made of 100 percent cotton woven fabric 
and measures approximately 40 centimeters by 56 centimeters, exclusive of a 2.5 centime- 
ter fringe in the warp direction. Two edges of the kitchen towel are hemmed. One side of the 
towel is velour (sheared pile), the reverse side of the towel has terry loops. The velour side 
of the fabric is printed with a floral design and the words “Kitchen Towel.” 


Issue: 


Whether the kitchen towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 


Law and Analysis: 

Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 
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Heading 6302; HTSUSA, provides for, “[Bled linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a dish towel made of 
“terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel made of 
“other” fabric of pile or tufted construction under subheading 6302.91.0005, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen towel at issue meets 
the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA; which provides for, inter alia, dish towels of cotton terry toweling 
or similar terry fabrics. 

Holding: 

NYRL 892210 is modified with respect to the classification of the kitchen towel set forth 
therein. 

The kitchen towel is classifiable under subheading 6302.60.0010, HTSUSA, which pro- 
vides for, inter alia, dish towels of cotton terry toweling or similar terry fabrics. The towels 
are dutiable at.a rate of 10.2 percent ad valorem and the textile quota category is 369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 


office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 


JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 


[ATTACHMENT U] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 
CLA-2 RR:TC:TE 958201 SK 
Category: Classification 


Tariff No. 6302.60.0020 
ACTIONS & COMPANY 


129 West Hovey Avenue 
San Gabriel, CA 91776 


Re: Modification of NYRL 892820 (12/21/93); classification of 100 percent cotton beach 
towel; 6302.60.0020, HTSUSA; EN to heading 5802, HTSUSA; one-side printed 
velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On December 21, 1993, the New York port issued you New York Ruling Letter (NYRL) 
892820 in which Customs classified a duffel bag containing a beach towel. Upon review, this 
office has determined that the classification set forth in that ruling pertaining to the beach 
towel is incorrect. Accordingly, this ruling modifies any that part of NYRJ. 892820 which 
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classified the subject beach towel under subheading 6302.91.0015, Harmonized Tariff 
Schedule of the United States Annotated (HTSUSA). Our analysis follows. 


Facts: 


The beach towel at issue in NYRL 892820 is made of 100 percent cotton woven fabric and 
measures approximately 75 centimeters by 105 centimeters. One side of the towel is velour 
(sheared pile) and printed, the reverse side of the towel has terry loops. 


Issue: 


Whether the beach towel is classifiable as made of “terry toweling” under subheading 
6302.60.0020, HTSUSA, or as a towel made of “other” fabric of pile or tufted construction 
under subheading 6302.91.0015, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[B]ed linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a beach towel, classification is proper within this heading. 
The determinative issue is whether the subject towel is classifiable as a towel made of 
“terry toweling” under subheading 6302.60.0020, HTSUSA, or as a towel made of “other” 
fabric of pile or tufted construction under subheading 6302.91.0015, HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the beach towel at issue meets the 


EN’s description of terry toweling classification is proper under subheading 6302.60.0020, 
HTSUSA, which provides for, inter alia, other towels of cotton terry toweling or similar 
terry fabrics. 


Holding: 

NYRL 892820 is modified with respect to the classification of the beach towel set forth 
therein. 

The beach towel is classifiable under subheading 6302.60.0020, HTSUSA, which pro- 
vides for, inter alia, other towels of cotton terry toweling or similar terry fabrics. The tow- 
els are dutiable at a rate of 10.2 percent ad valorem and the textile quota category is 363. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 
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[ATTACHMENT V] 


DEPARTMENT OF THE TREASURY, 
US. CUSTOMS SERVICE, 
Washington, DC. 


CLA-2 RR:TC:TE 958198 SK 
Category: Classification 


Tariff No. 6302.60.0010 
J.W. HAMPTON, JR. & Co. 


15 Park Row 
New York, NY 10038 


Re: Modification of HRL 951902 (8/28/92); classification of 100 percent cotton terry 
kitchen dish towel; 6302.60.0010, HTSUSA; EN to heading 5802, HTSUSA; one-side 
printed velour (sheared pile); terry toweling. 


DEAR SIR OR MADAM: 

On August 28, 1992, this office issued you Headquarters Ruling Letter (HRL) 951902 in 
which Customs classified a kitchen towel and dishcloth. Upon review, this office has deter- 
mined that the classification set forth in that ruling pertaining to the kitchen towel is 
incorrect. Accordingly, this ruling modifies only that part of HRL 951902 which classifies 
kitchen towels under subheading 6302.91.0005, Harmonized Tariff Schedule of the United 
States (HTSUSA). Our analysis follows. 


Facts: 


The kitchen towel at issue in HRL 951902 is made of 100 percent cotton woven fabric and 
measures approximately 41 centimeters by 62.5 centimeters. All four of the kitchen towel’s 
edges are hemmed. One side of the towel is velour (sheared pile), the reverse side of the 
towel has terry loops. The velour side of the fabric is printed with a Christmas tree design. 


Issue: 


Whether the kitchen towel is classifiable as a dish towel made of “terry toweling” under 
subheading 6302.60.0010, HTSUSA, or as a dish towel made of “other” fabric of pile or 
tufted construction under subheading 6302.91.0005, HTSUSA? 


Law and Analysis: 


Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRI’s). 
GRI 1 provides that classification shall be determined according to the terms of the head- 
ings and any relative section or chapter notes, taken in order. Merchandise that cannot be 
classified in accordance with GRI 1 is to be classified in accordance with subsequent GRI’s. 

Heading 6302, HTSUSA, provides for, “[Bled linen, table linen, toilet linen and kitchen 
linen.” As the towel at issue is a kitchen dish towel, classification is proper within this 
heading. The determinative issue is whether the subject towel is classifiable as a dish towel 
made of “terry toweling” under subheading 6302.60.0010, HTSUSA, or as a dish towel 
made of “other” fabric of pile of tufted construction under subheading 6302.91.0003, 
HTSUSA? 

The subject towel is comprised of fabric which is looped on one side and has sheared loops 
on the reverse side (velour toweling). The Explanatory Notes (EN) to heading 5802, 
HTSUSA, page 795, while not legally binding, represent the official interpretation of the 
HTS at the international level. The EN describe those fabrics which are considered to be of 
terry toweling for classification purposes and include those fabrics where “the loops often 
appear twisted and are generally produced on both sides of the cloth, but sometimes on one 
only” * * * and “may sometimes be cut.” As the fabric of the kitchen dish towel at issue 
meets the EN’s description of terry toweling, classification is proper under subheading 
6302.60.0010, HTSUSA, which provides for, inter alia, kitchen dish towels of cotton terry 
toweling or similar terry fabrics. 


Holding: 
HRL 951902 is modified with respect to the classification of the kitchen dish towel set 
forth therein. 


The kitchen dish towel is classifiable under subheading 6302.60.0010, HTSUSA, which 
provides for, inter alia, kitchen dish towels of cotton terry toweling or similar terry fabrics. 
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The towels are dutiable at arate of 10.2 percent advalorem andthe textile quota category is 
369. 

The designated textile and apparel categories may be subdivided into parts. Ifso, the visa 
and quota requirements applicable to the subject merchandise may be affected. Since part 
categories are the result of international bilateral agreements which are subject to fre- 
quent renegotiations and changes, to obtain the most.current information available we 
suggest you check, close to the time of shipment, the Status Report on Current Import Quo- 
tas (Restraint Levels), an internal issuance of the U.S. Customs Service which is updated 
weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (quota/visa) categories, you should contact the local Customs 
office prior to importation of this merchandise to determine the current status of any 
import restraint or requirements. 

JOHN DURANT, 
Director, 
Tariff Classification Appeals Division. 





PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF A DIGITAL 
TELEPHONE ANSWERING MACHINE 


AGENCY:U.S. Customs Service, Department of the Treasury 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a digital telephone answering machine. Comments are 
invited on the correctness of the proposed ruling. 


DATE: Comments must be received on or before January 26, 1996. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Tariff Classification Appeals Division, 1301 Constitution 
Avenue, NW, (Franklin Court), Washington, DC 20229. Comments sub- 
mitted may be inspected at the Tariff Classification Appeals Division, 
Office of Regulations and Rulings, located at Franklin Court, 1099 14th 
Street, NW Suite 4000, Washington, DC. 


FOR FURTHER INFORMATION CONTACT: Larry Ordet, Metals 
and Machinery Branch, Tariff Classification Appeals Division (202) 
482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
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tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of a digital telephone answering machine. 

In New York Ruling Letter (NY) 803541, issued by the Area Director 
of Customs, New York Seaport, on November 9, 1994, the Murata 
VOMAX VF 1000 answering machine, which was believed to be an inte- 
gral part of a standard telephone set (i.e., a telephone set incorporating 
an answering machine), was held to be classifiable under subheading 
8517.81.00, Harmonized Tariff Schedule of the United States (HTSUS), 
which provides for other telephonic apparatus. NY 803541 is set forth 
in Attachment A to this document. 

Customs Headquarters is of the opinion that the answering machine, 
which does not incorporate a telephone set, but is used in conjunction 
with one, is classifiable under subheading 8520.20.00, HTSUS, which 
provides for telephone answering machines. Customs intends to revoke 
NY 803541 to reflect the proper classification of the answering machine 
under this subheading. Proposed HQ 958347 revoking NY 803541 is set 
forth in Attachment B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: December 6, 1995. 


MakvIN M. AMERNICK, 
(for John Durant, Director, 
Tariff Classification Appeals Division.) 
[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
New York, NY, November 9, 1994. 
CLA-2-85:S:N:N1:109 803541 


Category: Classification 


Tariff No. 8517.81.0020 
Ms. GEORGIA B. MorRIS 


SEKIN TRANSPORT INTERNATIONAL 
PO. Box 655464 
Dallas, TX 75265-5464 


Re: The tariff classification of Vomax 1000 from Japan. 
Dear Ms. Morris: 


In your letter dated October 19, 1994, you requested a tariff clarification ruling on behalf 
of Murata Business Systems, Plano, TX. 


Mr. R.H. Ahnemann, Project Engineer, explained that the Vomax 1000 is a stand alone 
voice and fax messaging unit. It is designed to be used in a home or a small business. The 
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Vomax 1000 will store messages, forward and retrieve messages (voice and fax). The unit 
stores messages in RAM memory. It does not use magnetic tape. 

The applicable subheading for the Vomax 1000 will be 8517.81.0020, Harmonized Tariff 
Schedule of the United States (HTS), which provides for “[other telephone apparatus].” 
The rate of duty will be 8.5 percent ad valerem. 

This ruling is being issued under the provisions of Section.177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY. 
US. Customs. SERVICE, 
Washington, DC, 


CLA-2 RR:TC:MM 958347 LTO 
Category: Classification 


‘Tariff No. 8520.20.00 
Ms. LINDA M. CHRISTY-MOHABEER 


SEKIN TRANSPORT INTERNATIONAL 
PO. Box 655464 
Dallas, TX 75265-5464 


Re: Digital telephone answering machines; subheading 8517.81.00; EN 85.17; EN 85.20; 
Section XVI, Note 3; HQs 084990, 957243; NY 803541 revoked. 


DEAR MS. CHRISTY-MOHABEER: 

This isin response to your letter of April 11, 1995, to the Customs Service office in Dallas, 
Texas, and your letter of August 22, 1995, to this office, requesting the clarification of the 
Murata VOMAX VF 1000 telephone answering machine under the Harmonized Tariff 
Schedule of the United States (HTSUS). Specifically, you request that we reconsider NY 
803541, issued by the Area Director of Customs, New York Seaport, on November 9, 1994. 


Facts: 


The article in question is the Murata VOMAX VF 1000 telephone answering machine 
(“VF1000”), which is a digital answering machine and messaging unit that is used in con- 
junction with atelephoneset. It does not incorporatea telephone set. The VF 1000 is used'to 
record and playback voice messages. 

The VF 1000 is also a full send and receive fax device. Received faxes can be printed or 
viewed in several ways: on astandard fax machine when connected to the VF 1000 via phone 
jack; on a printer when connected via an optional printer interface; and on a television 
receiver when connected via TV interface (for direct viewing on any standard NTSC or PAL 
television sets). Other features include pager notification, which when programmed, noti- 
fies the user whenever a voice call or fax call have been received, and remote access, which 


permits the user to retrieve voice or fax messages on a remote touchtone telephone by 
using a security code. 


Issue: 


Whether the VF 1000 digital telephone answering machines are classifiable under head- 
ing 8517, HTSUS, which provides for electrical apparatus for line telephony, or heading 
8520, HTSUS, which provides for other sound recording apparatus. 


Law and Analysis: 


The General Rules of Interpretation (GRI’s) tothe HTSUS govern the classification of 
goods in the tariff schedule. GRI 1 states, in pertinent part, that “for legal purposed, ciassi- 
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fication shail be determined according to the terms of the headings and any relative section 
or chapter notes * * *.” 

The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitute the official interpretation of the Harmonized System. While not legally binding, 
and therefore not dispositive, the ENs provide a commentary on the scope of each heading 
of the Harmonized System, and are generally indicative of the proper interpretation of 
these headings. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23 1989). 

In NY 803541, issued by the Area Director of Customs, New York Seaport, on November 
9, 1994, the VF 1000, which was believed to be an integral part of a standard telephone set 
(i.e.,atelephoneset incorporating an answering machine), was held to be classifiable under 
subheading 8517.81.00, HTSUS, which provides for other telephonic apparatus. See EN 
85.17, pg. 1861 (which provides that the heading covers telephone sets “in which a tele- 
phone set * * * and a device for the transmission of recorded messages, and sometimes, the 
recording of incoming calls constitute an integrated unit”). The VF 1000, however, does not 
incorporate a telephone set. Rather, it is used in conjunction with a telephone set, and it is 
classifiable in accordance with HQ 957243, dated February 16, 1995. In HQ 957243, this 
office determined that a similar digital answering machine, the “Bogen Answering 
Machine,” was classifiable under subheading 8520.20.00, HTSUS, which provides for mag- 
netic tape recorders and other sound recording apparatus, whether or not incorporating a 
sound reproducing device: telephone answering machines. 

EN 85.20, pg. 1368, states that heading 8520, HTSUS, “covers all sound recording appa- 
ratus, whatever the purpose for which it is intended * * *. The heading also includes sound 
recording apparatus, incorporating a sound reproducing device.” EN 85.20, pg. 1369, fur- 
ther states that the heading covers combined sound recording and reproducing apparatus, 
including “[t]elephone answering machines designed to operate in conjunction witha 
telephone set (but not forming an integral part of the set) to transmit a message previously 
recorded by the telephone subscriber and to record messages left by the caller (by means of 
an integral sound recording device) (emphasis in original).” 

The VF 1000 is designed to operate in conjunction with a telephone set to transmit a 
recorded message and to record messages left by the caller. The machines which record the 
messages digitally in RAM memory, rather than on a magnetic tape, are sound recording 
apparatus incorporating a sound reproducing device. They are therefore classifiable under 
heading 8520, HTSUS, specifically under subheading 8520.20.00, HTSUS, which provides 
for telephone answering machines. While the VF 1000 can also receive (on a separate fax 
machine, printer or television receiver) and redirect facsimile messages, the device’s prin- 
cipal function is sound recording. See Section XVI, note 3, HTSUS (for a contrasting deci- 
sion on the classification of a facsimile machine, that also functioned as a hands-free 
speaker telephone and an answering machine, see HQ 084990, dated October 3, 1989) 
Accordingly, NY 803541 must be revoked. 


Holding: 

The Murata VOMAX VF 1000 digital telephone answering machines are classifiable 
under subheading 8520.20.00, HTSUS, which provides for telephone answering machines. 
The corresponding rate of duty for articles of this subheading is 3.1% ad valorem. 
Effect on Other Rulings: 

NY 803541, dated November 9, 1994, is revoked. 

JOHN DURANT, 


Director, 
Tariff Classification Appeals Division. 
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(Slip Op. 95-197) 
UNITED STATES SHOE CorpP, PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 94~11-00668 
(Dated December 4, 1995) 
JUDGMENT 


Before: The HONORABLE Dominick L. DiCar.o, Chief Judge, and JANE A. 
RESTANI and R. KENTON MUSGRAVE, Judges: 


Upon consideration of plaintiff's and defendant’s motions for sum- 
mary judgment, pursuant to Rule 56 of the Rules of this Court, the sub- 
missions of amici, the record, and other pertinent papers, it is hereby 

ORDERED that plaintiff's motion for summary judgment is GRANTED; 
and it is further 

ORDERED that defendant’s motion for summary judgment is DENIED; 
and it is further 

ORDERED that the Harbor Maintenance Tax imposed, pursuant to the 
Harbor Maintenance Revenue Act of 1986, Pub. L. No. 99-662, 100 Stat. 
4266, on merchandise exported from the United States be, and hereby 
is, declared to be unconstitutional as a violation of Article I, Section 9, 
Clause 5 of the United States Constitution; and it is further 

ORDERED that the United States Customs Service is hereby enjoined, 
as of the date of the entry of this Judgment, from the assessment and 
collection of Harbor Maintenance Tax in connection with merchandise 
exported from the United States; and it is further 

ORDERED that a money judgment is awarded plaintiff in the amount of 
$8,281.87, together with interest and costs as provided by law. 
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(Slip Op. 95-198) 


Henry MAst GREENHOUSES, INC., PLAINTIFF v. 
UNITED STATES, DEFENDANT 


Court No. 94-04—00221 


[Plaintiff's motion for summary judgment denied; Defendant’s motion for summary 
judgment granted..Action dismissed.] 


(Decided December 4, 1995) 


Flickinger & Associates, PC., (Mary A. Owens, of counsel) for the Plaintiff. 

Frank W. Hunger, Assistant Attorney General; Joseph I. Liebman, Attorney in Charge, 
International Trade Field Office; Barbara Silver Williams, Civil Division Dept. of Justice, 
Commercial Litigation Branch, for the Defendant. 


OPINION 


PoGugE, Judge: Plaintiff challenges Customs’ refusal to reliquidate 
certain merchandise entered under an actual use provision of the Tariff 
Schedules of the United States. This case is before the court pursuant to 
28 U.S.C. § 1581(a) on the summary judgment motions of the Plaintiff, 
Henry Mast Greenhouses, Inc., and the Defendant. The fundamental 
issue presented by the cross-motions is whether Plaintiff's unsupported 
allegation that “it had no involvement in the importation of the green- 


house” raises a genuine issue of material fact as to Plaintiff's duty 
liability. 


UNDISPUTED FACTS 


Based upon the statements of the parties submitted pursuant to Rule 
56(i) of this Court, and the record on the motions for summary judg- 
ment, the following facts are not in dispute. The merchandise was 
entered on November 10, 1988 and was claimed duty free under Section 
870.40 of the Tariff Schedules of the United States (“TSUS”)—an actual 
use provision which requires the importer to file proof of use within 
three years from the date of entry. TSUS Gen. R. Interpretation 
10(e)(ii);1 19 CFR § 10.138.? The official documents covering entry of 
the merchandise, see 28 U.S.C. § 2635(a) and USCIT R. 70, demonstrate 
that Plaintiff was named by its representative or agent as the importer 
of record on the Entry Summary form (Customs Form 7501). Plaintiff 


17SUS, General Rules of Interpretation, Rule 10(e)(ii) states: 


A tariff classification controlled by the actual use to which an imported article is put in the United States is satis- 
fied only if such use is intended at the time of importation, the article is so used, and proof thereof is furnished 
within 3 years after the date the article is entered. 


219 CFR § 10.138 provides: 


Within 3 years from the date of entry or withdrawal from warehouse for consumption, the importer shall submit 
in duplicate in support of his claim for free entry or for a reduced rate of duty a certificate executed by (1) the super- 
intendent or menager of the manufacturing plant, or (2) the individual end-user or other person having knowledge 
of the actual use of the imported article. The certificate shall include a description of the processing in sufficient 
detail to show that the use contemplated by the law has actually taken place. A blanket certificate covering all 
purchases of a given type of merchandise from a particular importer during a given period, or all such purchases 
with specified exceptions, may be accepted for this purpose, provided the importer shall furnish a statement show- 
ing in detail, in such manner as to be readily identified with each entry, the merchandise which he sold to such 
manufacturer or end-user during such period. 
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was similarly named as the ultimate consignee and importer of record 
on the Entry/Immediate Delivery form (Customs Form 3461). Plaintiff 
was also the principal on the bond, and Plaintiff’s importer number is 
given as the importer number on the bond (Customs Form 301). 

In addition, Plaintiffs customs broker submitted a letter to Customs 
in which Plaintiff was identified as the importer of record, as well as the 
end-user. The invoice for the merchandise provides that the merchan- 
dise is invoiced from the Dutch manufacturer directly to the Plaintiff, 
and the invoice shows delivery to Byron Center Michigan, where Plain- 
tiff was located. The Plaintiff is named on the packing lists, and the bill 
of lading identifies the Plaintiff as the consignee. 

On August 12, 1991 Customs sent a courtesy notification letter 
informing the Plaintiff that the three year period for filing the certifi- 
cate of use was about to expire. Plaintiff did not respond. On or around 
November 13, 1992 the merchandise was liquidated and Customs 
imposed a $13,589.20 duty on Plaintiff. On January 25, 1993 Plaintiff 
filed a Protest asserting that the merchandise should have been classi- 
fied duty free. On October 22, 1993 Customs denied the protest because 
Plaintiff had failed to file a proof of use certificate as required by 19 CFR 
§ 10.138. On January 6, 1994 Plaintiff sent a letter to Customs asserting 
it was not the importer and therefore was not required to file the proof of 
use. Plaintiff attached to the letter a blanket certificate of end-use. Cus- 
toms treated the letter as a request for relief pursuant to 19 U.S.C. 
§ 1520(c). On March 22, 1994 Customs denied the requested section 
1520(c) relief. Plaintiff did not protest this decision. On April 4, 1994 
Plaintiff paid the duty and accrued interest in an amount of $15,344.24. 
Plaintiff commenced this action on April 13, 1994, within 180 days of the 
denial of its protest. See 28 U.S.C. § 2636(a). 

Plaintiff moved for summary judgment and produced.an affidavit of 
its president stating that the Plaintiff “had no involvement in the 
importation of the Greenhouse.” Defendant, in turn, cross-moved for 
summary judgment and directed the Court’s attention to the official 
documents for the entry which named the Plaintiff as the consignee, the 
importer of record, and the principal on the bond. Plaintiff failed to 
respond to the government’s motion, offering no explanation for its 
ubiquity on the importation documentation. 


JURISDICTION 


The court has jurisdiction under 28 U.S.C. § 1581(a) over denials by 
Customs of protests filed under 19 U.S.C. § 1515. The subject matter of 
section 1515 protests are prescribed in 19 U.S.C. § 1514(a),3 which lists 


319 US.C. § 1514(a) provides: 
(a) Finality of decisions; return of papers 
Except as provided in subsection (b) of this section, section 1501 of this title (relating to voluntary reliquida- 
tions), section 1516 of this title (relating to petitions by domestic interested parties), section 1520 of this titl 
(relating to refunds and errors), and section 1521 of this title (relating to reliquidation on account of fraud), deci- 
sions of the Customs Service, including the legality of all orders and findings entering into the same, as to— 
(1) the appraised value of merchandise; 
(2) the ification and rate and amount of duties chargeable; 
continued 
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seven categories of Customs’ decisions that are subject to protest. In the 
instant case, Plaintiff filed a protest (falling within category 2 or 5 of sec- 
tion 1514(a)) on January 26, 1993 which was denied on October 22, 
1993. Accordingly, Defendant does not challenge jurisdiction for Plain- 
tiff’s claims relating to categories 2 or 5 of section 1514(a).* 


DISCUSSION 


For the merchandise at issue here to be imported duty free, 19 CFR 
§ 10.138 requires the filing of a proof of use within 3 years from the date 
of entry. In the absence of such a filing, duty is imposed on the importer. 
Plaintiff claims Customs was not entitled to impose a duty because 
Plaintiff was not the importer and had no obligation to file the proof of 
use. Plaintiff claims that it purchased the merchandise from an Ameri- 
can subsidiary of a Dutch corporation, and that the subsidiary was the 
importer required to file the certificate of end-use or absorb the liability 
for duties imposed upon liquidation.’ Defendant claims that it is 
entitled to summary judgment because the transaction documents 
establish that Plaintiff was the importer of the merchandise in issue, 
and that Plaintiff did not timely file the required certificate of use. 
Defendant concludes that Customs properly liquidated the merchan- 
dise and imposed duties. 

Rule 56 of this Court permits summary judgment when “there is no 
genuine issue as to any material fact * * *.” USCIT R. 56(d) (emphasis 
added); see also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248, 106 
S.Ct. 2505 at 2510 (1986); Mingus Constructors, Inc. v. United States, 
812 F.2d 1887, 1390-91 (Fed. Cir. 1987). Similarly, Rule 56 of this Court 
specifically requires that the Court determine “what material facts are 
actually and in good faith controverted.” USCIT Rule 56(e). 

On materiality, “the substantive law identifies which facts are mate- 
rial.” Id. The identity of the importer is a material fact for determining 
duty liability. The applicable regulation defines an importer as “the per- 
son primarily liable for the payment of any duties * * *.” 19 CFR 
§ 101.1(1). On the question of genuineness, the standard for determin- 


(3) all charges or exactions of whatever character within the jurisdiction of the Secretary of the Treasury; 
(4) the exclusion of merchandise from entry or delivery or a demand for redelivery to customs custody under 
any provision of the customs laws, except a determination appealable under section 1337 of this title; 
(5) the liquidation or reliquidation of an entry, or reconciliation as to the issues contained therein, or any 
modification thereof; 
(6) the refusal to pay a claim for drawback; or 
(7) the refusal to reliquidate an entry under section 1520(c) of this title; 
shall be final and conclusive upon all persons (including the United States and any officer thereof) unless a protest 
is filed in accordance with this section, or unless a civil action contesting the denial of a protest, in whole or in part, 
is commenced in the United States Court of International Trade in accordance with chapter 169 of Title 28 within 
the time prescribed by section 2636 of that title. When a judgment or order of the United States Court of Interna- 
tional Trade has become final, the papers transmitted shall be returned, together with a copy of the judgment or 
order to the Customs Service, which shall take action accordingly. 


4 The Court need not consider the jurisdictional issues presented by plaintiff's alternative claim challenging a deci- 
sion as to 19 U.S.C. § 1514(a)(7) because, on the merits, the result is the same regardless of the category of Plaintiff's 
claim. Whether the claim relates to category 2, 5 or 7 of 19 U.S.C. § 1514(a), Plaintiff was either the importer or it was 
not. If Plaintiff was the importer, it was required to file the certificate of end-use. If Plaintiff was not the importer, it had 
no such obligation, and would obviously not be liable for the payment of duties. 

5 Perhaps as a consequence of Plaintiff's failure to respond to Customs’ courtesy notification letter, Plaintiff chose 
not to advance the equitable claim that the Government should not receive a fifteen thousand dollar benefit simply 
because Plaintiff neglected to timely file the certificate of end-use. Cf Czarnikow-Rionda Co. v. Untied States, 60 CCPA 
6, C.A.D. 1071 (1972) (court implicitly considered equities of parties in stating, “We see no inequity in holding the 
importer to the mandatory [time] limit.”) (emphasis added). 
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ing whether there is a genuine issue “mirrors the standard for a directed 
verdict * * *, which is that the trial judge must direct a verdict if, under 
the governing law there can be but on reasonable conclusion as to the 
verdict * * *. In essence, * * *, the inquiry under each is the same: 
whether the evidence presents a sufficient disagreement to require sub- 
mission to ajury or whether it is so one-sided that one party must prevail 
asa matter of law.” Id. at 248-252, 1068S. Ct. at 2510-2512. “[T]he deter- 
mination of whether a given factual dispute requires submission to a 
jury must be guided by the substantive evidentiary standards that apply 
to the case.” Id. at 256, 106 S.Ct. 2514: see Sweats Fashions, Inc. v. Pan- 
nill Knitting Co., Inc., 833 F.2d 1560, 1562-63 (Fed. Cir. 1987); see also 
Celotex Corp. v. Catrett, 477 U.S. 317, 322-323, 106 S. Ct. 2548, 2552 
(1986) (Rule 56 “mandates the entry of summary judgment, * * *, 
against a party who fails to make a showing sufficient to establish the 
existence of an element essential to that party’s case, and on which that 
party will bear the burden of proof at trial.”) 

The applicable substantive evidentiary standard places the burden on 
Plaintiff to overcome the statutory presumption of correctness that 
applies to Customs’ decision to assess duties upon liquidation of Plain- 
tiffs merchandise. See 28 U.S.C. § 2639(a)(1). To overcome the pre- 
sumption of correctness, Plaintiff must produce substantial evidence in 
support of its claim that Customs imposed duty liability on the wrong 
party.® Substantial evidence means “evidence affording a substantial 
basis of fact from which the matter in issue can reasonably be inferred. A 
mere declaration of an essential ultimate fact is not substantial evi- 
dence.” Border Brokerage Company, Inc. v. United States, 58 Cust. Ct. 
185, 188, C.D. 2929 (1967). 

Plaintiffs argument that it was not the importer does not raise a gen- 
uine factual issue. Plaintiff, through the affidavit of its president, stated 
that it “believed” the American subsidiary was the importer of the 
goods. Plaintiff, however, has failed to identify any contractual provi- 
sion between it and the subsidiary concerning duty liability; nor has 
Plaintiffjoined the subsidiary as a party to the action. As detailed above, 
the official documents name Plaintiff as the importer of record and the 
consignee. Plaintiff is named as the principal on the bond, Plaintiff’s 
importer number appears on the bond, and the merchandise was invo- 
iced directly from the Dutch manufacturer to Plaintiffs place of busi- 
ness. More telling, the American subsidiary does not appear anywhere 
on the official documents. As ubiquitous as the Plaintiff is on the entry 
documents, the American subsidiary is conspicuously absent. Conse- 
quently, the American subsidiary cannot, under the facts of this case, be 
the importer for purposes of duty liability.” 


6 The Court notes the somewhat curious situation of Plaintiff having to prove a negative, viz, that it was not the 
importer. Nevertheless, a party that believes that it is not an importer ordinarily would require the government to 
commence an action to collect duties pursuant to 28 U.S.C. § 1582(3) and to bear the corresponding burden of establish- 
ing that the defendant is the importer for purposes of duty liability. See, e.g., United States v. Bishop, 125 F. 181 (8th Cir. 
1903). 

7 Whether the Plaintiff had a contractual relationship with the subsidiary that would entitle it to indemnification for 
payment of import duties is another question altogether, and raises an issue that Plaintiff has failed to place before the 
court. 
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The law governing this case leads to:only one reasonable conclusion: 
The plaintiff was the importer for purposes of duty liability. Section 
101.1(1) of Title 19 of the Code of Federal Regulations defines an 
importer as “the person primarily liable for the payment of any duties 
on the merchandise * * *” and further specifies that the importer may 
be, inter alia, “(1) the consignee, or (2) the importer of record, * * *.” 
The official documents state that the Plaintiff was both the importer of 
record and the consignee of the goods. Because Plaintiff has not placed 
these facts in controversy, either by challenging the validity of the entry 
documents or by pleading fraud on the part of its customs broker, the 
court must conclude that under no circumstance could Plaintiff prove 
that it was not the “person primarily liable for the payment” of duties. 
For this reason Plaintiff's argument fails to raise a genuine issue of 
material fact precluding summary judgment. See USCIT R. 56(f) 
(“When a motion for summary judgment is made and supported as pro- 
vided in this rule, * * *, the adverse party’s response, * * *, must set 
forth specific facts showing that there is a genuine issue for trial.”). See 
also, Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 US. 
574, 586-587, 106 S.Ct. 1348, 1356 (1986). 

Within three years of entry, merchandise imported duty-free under an 
actual use provision of the TSUS must be supported by a proof of use 
certificate demonstrating that the claimed use has actually taken place. 
TSUS Gen. R. of Interpretation, Rule 10(e)(ii); 19 CFR 10.138. The 
proof of use requirement is mandatory, Czarnikow-Rionda Co. v. United 


States, 60 CCPA 6, C.A.D. 1071 (1972), and the responsibility for filing 
the certificate rests on the importer. As the consignee and importer of 
record, Plaintiff had the responsibility of timely filing the certificate of 
use; in its attempt to file a certificate of end-use more than four years 
after the entry, Plaintiff effectively admitted that it failed to do so. Cus- 


toms properly liquidated the merchandise and assessed duties on 
Plaintiff. 


CONCLUSION 


The court will accordingly deny Plaintiff's motion for summary judg- 
ment, and grant summary judgment for Defendant. 
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(NOTE: Pursuant to the court’s Procedures for Publication of Opinions and Orders, the 
court’s unpublished order entered on December 4, 1995 is being published by the Clerk’s 
Office as Slip Op. 95-199 on December 5, 1995.] 


(Slip Op. 95-199) 
UNITED STATES SHOE Corp, PLAINTIFF v. UNITED STATES, DEFENDANT 
Court No. 94-11-00668 
(Dated December 4, 1995) 
ORDER 


Before: The HONORABLE DoMINICK L. DICarLo, Chief Judge, and JANE A. 
RESTANI and R. KENTON MUSGRAVE, Judges: 

Upon consideration of defendant’s motion for a stay of enforcement of 
judgment; it is hereby 

ORDERED that defendant’s motion is GRANTED; and it is further 

ORDERED that execution of the money judgment awarded and the 
effect of the declaratory and injunctive relief granted are stayed until 
the later of (1) the expiration of the period for filing a notice of appeal; or 
(2) the conclusion of any appellate proceedings. 





(Slip Op. 95-200) 


ORNATUBE ENTERPRISE Co., LTD., A TAIWAN, REPUBLIC OF CHINA CORP, 


PLAINTIFF v. UNITED STATES, DEFENDANT, AND HANNIBAL INDUSTRIES, 
INC., DEFENDANT-INTERVENOR 


Court No. 92-07-00444 


[Plaintiff moves pursuant to Rule 56.2 for judgment on the agency record. Held: Plain- 
tiff’s case dismissed. ] 


(Decided December 5, 1995) 


Liang-Houh Shieh, for plaintiff. 
Frank W. Hunger, Assistant Attorney General; David M. Cohen, Director, Commercial 


Litigation Branch, Civil Division, U.S. Department of Justice (Jeffrey M. Telep), for defen- 
dant. 


Schagrin Associates, (R. Alan Luberda), for defendant-intervenor. 


OPINION 
MusGRAVE, Judge: On November 15, 1994, this Court issued an order 
directing plaintiff's counsel not to engage further in insolent, 
unfounded and scandalous attacks upon the other parties to this litiga- 
tion, or this Court. Plaintiffs counsel nonetheless continued to file non- 
responsive, inflammatory and scandalous documents with this Court. 
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Accordingly, on December 23, 1994, plaintiff's counsel was ordered to 
show cause why plaintiffs case should not be dismissed pursuant to 
Rule 11 for submitting papers before this Court which are not well 
grounded in fact, not made in good faith, and which are interposed for an 
improper purpose; pursuant to Rule 41(b) for failure to prosecute this 
case with due diligence; and for failure to comply with the rules and 
orders of this Court. 

Plaintiff's counsel has recently filed papers with this Court request- 
ing that the Court take judicial notice of criminal and civil complaints in 
the Republic of China against opposing counsel, as well as the United 
States Department of Commerce and the United States; and has alleged 
that “all decisions, orders and slip opinions made by this court and by 
the DOC are the products of crimes and unethical conduct, and are void 
and null.” This egregious conduct blatantly violates the rules and orders 
of this Court and will no longer be tolerated. Therefore, it is ordered that 
this action be dismissed, pursuant to Rule 41(b), without prejudice. 
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